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NAWI Consortium Agreement Agreement Number 2020-XXX

Consortium Agreement for the National
Alliance for Water Innovation (NAWI)

The NATIONAL ALLIANCE FOR WATER INNOVATION (“NAWTI”), is a DOE Energy
Innovation Hub (“Hub”) selected for federal funding under the U.S. Department of Energy (DOE)
Office of Energy Efficiency and Renewable Energy (EERE) Advanced Manufacturing Office
Funding Opportunity Announcement Number DE-FOA-0001905 #for the Energy-Water
Desalination Hub (“DOE FOA”). This consortium agreement (the “Agreement” and “Consortium
Agreement”) sets out the rights and responsibilities of all parties that are,performing work under
NAWI funding as part of the Consortium. Throughout the¢{Consortium, Agreement and its
Appendices, NAWI is also referred to as the “NAWI Hub” and the “NAWI Energy-Water
Desalination Hub”.

RECITALS

Whereas, NAWI is a DOE Energy Innovation Hub establishedto address water security issues in
the U.S. through multidisciplinary early stage research and development for energy-efficient and
low-cost desalination technologies that will enhance the economic, environmental, and energy
security of the nation;

Whereas, the DOE selected Lawrence Berkeley National, [aboratory (LBNL) as the Lead
Institution for NAWI;

Whereas, DOE National Laboratories)are receiving their NAWI Funding for participating in
NAWI directly from the DOE, or if requested by DOE through DOE Contractor Orders issued
through LBNL, and the’ other Consortium Members are receiving their NAWI Funding and
providing cost share via Project agteements, such,as Subcontracts or Collaborative Research and
Development Agreements 1ssued through LBNL;

Whereas, in acéordance with the DOE FOA, NAWI will conduct its activities as a single operating
organization of researchers, with activities carried out in multiple site locations; and

Whereas; this Agreement 1§ intended to implement the objectives of the DOE FOA and to
document the understandings between, and the procedures to be followed by, the Consortium
Members in furtherance of the goals of NAWI.

CHARTER AND MISSION

The mission of the NAWI Energy-Water Desalination Hub shall be to advance the circular water
economy by developing next-generation autonomous, precise, resilient, intensified, modular, and
electrified water treatment technologies through a nationally-coordinated program of early-stage
applied research.

To advance the mission of NAWI, the NAWI Alliance membership organization (“NAWI
Alliance”) and the NAWI Research Consortium (“NAWI Consortium”) were created.

The NAWI Alliance will be a nationally-recognized cross-industry membership organization
committed to the common goal of advancing water treatment research, science and technology in
the U.S. and stimulating research collaborations to lower the cost and energy of water treatment.
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The NAWTI Alliance will engage U.S. organizations across the supply chain of water treatment as
well as organizations or individuals that comprise the water innovation ecosystem with benefits
including, the opportunity to attend annual and specialty meetings; gain access to online resources
including publications, presentations and software; and participate in technology roadmapping
programs.

In addition to the NAWI Alliance, in an effort to establish a successful Hub, NAWI brings highly-
qualified, deeply committed researchers and engineers together in this “Consortium”, who will
develop and execute an integrated portfolio of collaborative research and.development to advance
the technical goals of the program. The Consortium consists of research and industry Consortium
Members with experience performing peer-reviewed research in.desalination or related water
treatment processes who: (a) were selected to conduct a researchgproject; and (b) have signed this
Consortium Agreement.

This Consortium Agreement enables rapid start-up ofdrescarch projects and rallows flexible
redeployment of research activities between Consortiim Members - enabling the' NAWI Hub
research program to have agility to respond to changes in researeh priorities during the life of the
Consortium.

DEFINITIONS AND CONSORTIUM\MEMBERS

1. DEFINITIONS

1.1. “Alliance Agreement” refers to the'agreement entéred into by an institution of higher
education; an appropriate State or Federal entity, mcluding a DOE/NNSA Federally
Funded Research and Dévelopment Center; a nongovernmental organization with expertise
in advanced energyftechnology research, development, demonstration, or commercial
application related to the NAWI Energy-Water Desalination Hub; or other relevant entity
the Secretary of Energy determinesrappropriate to join the NAWI Alliance organization
and participate in the activities or events of the NAWI Hub. Members of the Alliance are
referred tesasi*“Alliance Members.”

1.2. “Bagkground IP* means IP that is: (i) in existence prior to or first produced outside of
NAWI Funding, exeept, in the case of Inventions, the Invention must have been conceived
outside of work funded by NAWI and not first actually reduced to practice through work
funded by NAWI, (ii) legally necessary for performance of NAWI Work, (iii) owned or
licensed 'by,a Consortium Member who can grant the right to practice such IP and (iv)
identified m writing by such Consortium Member.

1.3. “Computer Software” or “Software” means (i) computer programs that comprise a series
of instructions, rules, routines, or statements, regardless of the media in which recorded,
that allow or cause a computer to perform a specific operation or series of operations; and
(i1) recorded information comprising source code listings, design details, algorithms,
processes, flow charts, formulas, and related material, including manuals and instructional
materials, that would enable the computer program to be produced, created, or compiled.

1.4. “Consortium Member” means an entity that: (a) is an institution of higher education; an
appropriate State or Federal entity, including a DOE/NNSA Federally Funded Research
and Development Center; a nongovernmental organization with expertise in advanced
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L.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.12.

1.13.

1.14.

1.15.

1.16.

energy technology research, development, demonstration, or commercial application
related to the NAWI Energy-Water Desalination Hub, and is incorporated or otherwise
formed under the laws of a State or territory of the United States with majority domestic
ownership or control and have a physical place of business in the United States unless a
waiver is granted as provided in Appendix I — Foreign Entity Participation Plan , and (b)
has been selected for NAWI Funding, (i) to receive federal NAWI Funding, and/or (ii) has
committed to providing cost-share (either in-kind or funds-in), and (c) has signed this
Agreement, the IPMP, and the NDA.

"Consortium Member Representatives" means all employeeS, faculty, and staff and
Participating Researchers of a Consortium Member participating,in NAWI.

“CRADA” means a Cooperative Research and Devélopment. Agreement under the
Stevenson-Wydler Act (15 USC 3710a).

“DOE FOA” means DOE FOA Number DE-FOA-0001905 for the Energy-Water
Desalination Hub.

“DOE Contractor Orders” or “DCO(s)” means aresearch order or agreement between DOE
M&O contractor laboratories.

“Effective Date” means effective’ fon,cach Consortiim Member as of the date of
Consortium Member’s contract representative’s,signature tothis Agreement.

“Intellectual Property” or “IP” means technical mformation, Inventions, developments,
discoveries, methods, techniques, formulag, algorithms, data, or processes, and any other
legally protectable informationy including Computer Software, and not including trade
secrets. Intellectual Property, also includes patent applications, patents, copyrights,
trademarks, anddmask works, and any other legally protectable information, including
Computer Software.

. “Intellectual Property"Management Plan” or “IPMP” refers to Appendix A in which the

Consortium Members have agreed upon management of intellectual property rights.

“Imventing Consortium Member” means the Consortium Member whose Participating
Researcher is an inventor or creator of NAWI IP.

“Invention” means any discovery or a new device, method, or process developed from
study and experimentation that is or may be patentable or otherwise protectable under Title
35 of the United States Code.

“Management Responsibility” means serving as a supervisor, manager, executive, officer,
or member of a Governance Board.

“National Laboratory” means LBNL, ORNL, NREL, NETL, or any other U.S. DOE
national laboratory that becomes a Research Consortium Member, and collectively as
“National Laboratories” or “National Labs”.

“NAWI COI Administrator” means the administrator appointed by the lead institution who
has responsibility for maintaining copies of all disclosures and conflict management plans
(“CMP’s”) from the lead institution and Consortium Member institutions, and for sharing
those documents with the LBNL COI program manager.
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1.17.

1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

“NAWI Funding” or “NAWI Funds” means all funds contributed, received or spent by
Consortium Members under a Project agreement, including all Federal funding and non-
federal cost share cash and in-kind funds.

“Subject Invention” means any Invention of a Consortium Member that is conceived or
first actually reduced to practice in the performance of NAWI Work or under NAWI
Funding.

“NAWI IP” means all IP created, conceived, or first actually reduced to practice in the
performance of NAWI Work. Copyright in scientific and technical articles published in
academic, technical or professional journals, symposia procéedings or similar works is
specifically excluded from NAWI IP.

“NAWI Key Personnel” refers to individuals carrying out a management role or having
Management Responsibility at NAWI, or as identifieéd in the NAWI Proposal submission
or the NAWI Annual Operating Plan, including individuals serving on the NAWI executive
team, governance board and research council,

“NAWTI Principal Investigator(s), NAWI Pl or NAWLPIS” means a Consortium Member
Principal Investigator as identified by in a proposal to NAWI or DOE, or in the NAWI
Operating Plan, or identified as conducting NAWI Work at a NAWI Consortium Member.

“NAWI Work” means any work, research, oraetivity performed by a Consortium Member
during its respective Participation Period in NAWI pussuant to or under this Agreement, as
set further forth in a Project agreement, CRADA, or Subcontract.

“NAWI” or “NAWI Hub™ or “NAWI Energy-Water Desalination Hub” means the National
Alliance for Water danovation Hub selected for federal funding under the U.S. Department
of Energy (“DQE”) Office ©of Energy Efficiency and Renewable Energy (“EERE”),
Advanced Manufacturing Office Funding Opportunity Announcement Number DE-FOA -
0001905 for the Energy<Water Desalination Hub (“DOE FOA™).

“Non-Federal Cost-Share” means in-kind and/or cash contributions provided by an NAWI
Alliance Member and/or Consoertium Member for a NAWI Project.

*“Non-Disclosure Agreement” or “NDA” refers to an agreement under which the
Consertium Members have agreed to protect each Consortium Member’s proprietary
information shared 4n the course of and under NAWI Work. This Agreement includes a
Consortium NDA¢in Appendix B.

“Participating Researcher” means any individual who is performing NAWI Work for a
Consortium Member.

“Participation Period” is defined as the period of time during which a Consortium Member
is part of NAWL.

“Project” means a specific and distinct work scope performed by a defined subset of
Participating Researchers for a NAWI research scope that is funded by NAWI, either
through NAWI funds, DOE direct funding to NAWI Consortium Members for NAWI
Work or through Non-Federal Cost Share. A “Project agreement” can be a CRADA, a
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1.29.

1.30.

1.31.

1.32.

Subcontract, a DOE Contractor Order, or a DOE direct funding agreement or mechanism
such as a Work Authorization Statement (WAS) or Annual Operating Plan (AOP).

“Subcontract” means a subcontract or the Project agreement which flows NAWI Funds
and terms to a Consortium Member for Project work.

“Technology Transfer Office” or “TTO” is defined as a division or department of a
Consortium Member, or an organization, such as a non-profit organization or a foundation,
that engages in transferring technology on behalf of the Consortium Member.

“Technical Contact” means the individual identified in Appendix J as the technical
representative or contact for a Consortium Member. “Administrative Contact” means the
individual identified in Appendix J as the administrafive reptesentative or contact,
authorized to receive all notices in this Consortium Agreement and its\Plans.

“Trademark” or “Service Mark™ means a distinctive mark, symbol, or emblem used in
commerce by a producer or manufacturer to idefitify and distinguish its goods or services
from those of others.

2. CONSORTIUM MEMBERS

2.1

The list of Consortium Members willtbe amended as'néw Consortium Members join and
is included as Appendix J - Current Consortium Members.

3. RIGHTS AND RESPONSIBILITIES OF CONSORTIUM MEMBERS

3.1.

3.2

3.3.

Consortium Members agree torabide by the terms of the Consortium as described in the
individual Project agreements, including Subcontracts or CRADAs executed between
LBNL and the Consortium Members for NAWI Work, and further described in this
Agreement and 1ts attachments and Signed, by all the Consortium Members, and any other
requirements set forthuin‘the FOA or directed by DOE. Consortium Members must also
maintainanembership 1 the NAWI Alliance and sign the NAWI Alliance Agreement.

Consortium Membets are encouraged to respond to NAWI Requests For Proposals (RFPs)
to‘conduct NAWI Work.

Consortium Members agree to work collaboratively and cooperatively under NAWI to
further the mission and goals of NAWI. Consortium Members are encouraged to fully
participate in NAWI and agree to the following:

3.3.1. Attend NAWI project team meetings, Consortium meetings, and the Annual Alliance
meetings,

3.3.2. Participate in Technology Roadmapping, DOE reviews, Topic Areas activities, and
lead and participate in NAWI research and development;

3.3.3. Provide timely, accurate and complete responses to required reports, compliance
forms and financial documents;

3.3.4. Coordinate government affairs and public affairs activities with NAWI designated
staff;
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3.4.

3.5.

3.6.

3.7.

3.8.

3.3.5. Identify and secure eligible cost share, and meet its estimated cost share percent of
total project costs to support NAWI’s required cost share; and

3.3.6. During the RFP process, put forward research projects that have at least 25% cost
share.

It is the goal of the NAWI Hub to foster U.S. domestic innovation and economic growth in
the water technology industry, and NAWI Funding is intended to be directed toward U.S.
institutions and all work performed in the U.S, and whenever possible, on research projects
for which there is U.S. industry support. Accordingly, Consortiun Members agree to the
Foreign Entity Participation Plan attached in Appendix I, thé U.S. Manufacturing Plan
attached in Appendix H, and the Export Control Plan attachéd m Appendix C. Consortium
Members agree to also flow down the applicable requireménts of theirrespective CRADAsS,
Subcontracts, or Project agreements and this Consoftium Agreementito any lower tier
subcontractors, partners or licensees.

3.4.1. All NAWI Consortium Members must bé incorporated, (or otherwise formed) under
the laws of a State or territory of the United States, must have majority domestic
ownership or control and must have a physicablocation for business operations in the
United States. Should any NAWI Consortium, Member change from domestic
ownership or control to majofity foreign ownership,or control, or no longer have a
physical location for business operationsiin.the US, insuch case NAWI Consortium
Members agree to promptly notify and seek a'Eoreign Entity Participation waiver
approved by DOE AMO through the €xecution of Waiver Request process outlined
in Appendix I to provide the required waiver information to DOE, and then will accept
the final decision of the DOE.

3.4.2. As set forth herein, all NAWI Work must be performed in the United States and by
U.S. entities, unless a‘watver s granted as outlined in Appendix I.

3.4.3. To ensure the NAWI Hub meets its objective to benefit U.S. domestic innovation,
economic growth, andymanufacturing, it is important that the NAWI Alliance and
Consortium membership be predominately comprised of U.S. entities.

EachyConsortium Member agrees that all of its Consortium Member Representatives will
be advised of the terms and conditions of this Agreement and each Consortium Member
will be responsibledfor its respective Consortium Member Representatives’ compliance
with such terms and conditions.

Consortium Members should make every effort to purchase American-made supplies and
equipment within the United States in the performance of NAWI Work. Compliance with
the Buy American Act (Pub.L. 72—428 and related laws) might be applicable and required,
and will be designated in subsequent Project or collaborative research agreements.

Among the Consortium Members, each Consortium Member, to the extent required by law,
has sole and exclusive responsibility to provide workers compensation and other insurance
liability coverage, benefits and compensation for its Consortium Member Representatives.

When Consortium Members Representatives are onsite at another Consortium Member’s
facilities, those Consortium Members Representatives shall be subject to and comply with
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3.9.

3.10.

3.11.

3.12.

3.13

the policies and procedures, including and required orientation and training, of the host
Consortium Member which shall be provided in advance of Consortium Members
Representatives commitment to go onsite. Consortium Members shall work together to
resolve if these policies and procedures conflict with the Consortium Member’s own
policies and procedures. Access to the respective Consortium Member facilities is a
privilege that can be revoked, restricted or have conditions placed upon it by the host
Consortium Member for any reason.

Each Consortium Member represents that its Consortium Member Representatives are
properly trained in relevant laboratory procedures, safety andfequipment operation, and
when requested, shall provide evidence of such training tofa hest Consortium Member.
Although a host Consortium Member may provide saféty information and training to
another Consortium Member's Consortium Member™ Representatives, the sending
Consortium Member retains sole responsibility fet the acts and omissions of its own
Consortium Member Representatives.

Each accessing Consortium Member Representative'sdaccess to another Consortium
Member's facilities is contingent upon their continuing Affiliation with the accessing
Consortium Member. For purposes of this paragraph, “Affiliation” means that person's
legal employer and/or school of matriculation. If the, accessing Consortium Member
Representative's affiliation with his or empleyer and/or'school of matriculation ends, that
Consortium Member Representative's access to any, NAWI facilities will terminate until
such time as that person has a new or renewed affiliation with a Consortium Member.

Consortium Members afiay not,use any, NAWI funds, including any cost share funds, to
influence or attempt to influence, directly or indirectly, congressional action on any
legislative or appropriation matters.

During the Participation/Period, under”Section 7.3 of this Agreement, Consortium
Members will provide’ all necessary certifications and documentation required for
acceptance and participation in NAWI, including any conflicts of interest, export control
and SF-LLL disclosures to NAWI’s Operations Director or NAWI Compliance Manager
atNAWI@Ibl.gov, unless otherwise directed by NAWIL.

Consortium Members of NAWI agree to meet the applicable requirements with regards to
quality assurance, inspection, and audit as required in the FOA, and the Consortium
Members® respective Project agreement, Prime Contract, subcontract or CRADA.

4. MANAGEMENTAND GOVERNANCE

4.1.

4.2.

The Executive Team shall be responsible for the day-to-day management and oversight of
NAWI and shall drive the strategic vision and direction of NAWI Hub based on substantial
involvement of DOE AMO, and input from the Governance Board and the NAWI Alliance,
and advisory bodies such as a Research Advisory Council, Industry Advisory Council, and
an Innovation and Commercialization Council.

The Executive Team shall include the Executive Director, the Research Director, the
Operations Director, the Finance and Compliance Director, the Partnerships Director, and
Topic Area Leads.
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4.3.

4.4.

4.5.

4.6.

4.7.

4.2.1. Subject to DOE oversight and approvals, the Executive Director shall have full
authority and responsibility for the execution of the NAWI, including approval for
budgetary and scope changes for Project agreements and all aspects of the NAWI
Hub. As LBNL is the lead, the Executive Director shall be employed by LBNL.

4.2.2. The Research Director shall oversee the Research Advisory Council and Topic Area
Leads, and the research program.

4.2.3. The Operations Director shall oversee all administrative, functions of NAWI,
including project management, financial management, subontract execution, DOE
engagement and any foreign engagement.

4.2.4. The Finance and Compliance Director shall ovérsee “all, NAWI financial and
compliance activities including budgeting, cost accounting, contracting and
financial compliance.

4.2.5. The Partnerships Director shall overseedll aspects of NAWI’s Alliance Program
including member recruitment, meetifigs, membefship policies and membership
engagement and the Innovation and Commercialization Council.

The Executive Director will report to a Governance Board. The Executive Team and the
Governance Board will work closely with the DOE AMO Technology Manager to direct
and monitor NAWI research and developmentyprograms. The Governance Board shall be
made up of senior leaders from the LBNL, NREL and, ORNL, along with representatives
appointed by the DOE AMO and representatives from outside cost-share partners.

A Research Advisory £ouncil (RAC) is intended to include technical leaders and senior
advisors that have eXpertise in the identified challenge areas, the roadmapping lead and
deputy, as well agithree seats appointed by DOE AMO and shall be led by and report to the
Research Director. The ReSearch Advisory Council provides technical reviews of the
roadmaps, reviews NAWI project proposals, advises and assists individual NAWI research
performers, andwmonitors important research and technology developments outside the
Consoftium in research programs with which they are familiar.

Ad Industry Advisory Council (IAC) is intended include industry representatives to ensure
thatindustry priorities in desalination research are represented in the NAWI Hub research
program.

An Innovation,and Commercialization Council (ICC) is intended to include leaders in the
entrepreneurial, investor, incubator and manufacturing sectors and commercialization and
training programs, to ensure that the NAWI Hub supports the potential for rapid
commercialization and technology transition to US manufacturing and industry.

All individuals participating in NAWI Work, including the NAWI Executive Team,
Research Advisory Council, NAWI Key Personnel, and NAWI PIs and Participating
Researchers, will provide all proper required disclosures and follow the requirements
described in Appendix D
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5. COLLABORATION AMONG CONSORTIUM MEMBERS

5.1.

5.2.

5.3.

5.4.

5.5¢

LBNL shall be the lead member of the NAWI Consortium and shall be responsible for
Subcontracts and Project agreements to NAWI Consortium Members to flow down
NAWTI Hub-specific terms and conditions. National Laboratories shall receive NAWI
Funds directly from the DOE subject to NAWI Hub-specific requirements, or if requested
by DOE by DOE Contractor Orders from LBNL to flow down NAWI Hub-specific
requirements.

Collaboration among Consortium Members is key, and therefore, NAWI research
projects are intended to be collaborations between multiple researchers. To facilitate
collaboration and sharing, the Consortium will adopt and useicollaboration tools and
procedures to promote and sustain cross-sector sharing between Consortium Members
across all levels - in individual Project Teams, Hetween Consortium Members and
projects, and between the Research Consortium.and the NAWI Alliance'organization.

In NAWTI research project collaborations,ConsortiuméMember Representatives are
expected to be cooperative and forthright, and to proaetively communicate any concerns
or issues to their colleagues and the NAWI Exécutive Team. Further, Consortium
Members will collaborate and communicate in accerdance with the Communications
Plan (Appendix G), report ong utilize, and commercialize intellectual property in
accordance with the IPMP (Appendix A), andishare and manage data and information in
accordance with the NDA (Appendix B) and Data Management Plan (Appendix F). To
that end, Consortium Members are encouraged to address conflicts via a proactive
resolution approach.An exemplary approach is described in the Conflicts section
(Section 8) of Publication Plan (Appendix E). Project results will be shared at the annual
Consortium and'NAWI Alliance Meetings and reported quarterly to DOE AMO.

To the extent possible, NAWI Consortium will adopt the collaboration framework as
described in the proposal submitted by LBNL in response to the FOA. The Research
Director will oversee this entire program and provide TAL teams with support and
guidance in furtherance of the NAWI Hub’s mission.

Research project proposals will be scored on a range of published criteria. The criteria
will be part of the annual Request for Proposals (RFP) issued by NAWI.

6. COST SHARING

6.1.

Cost share 1s a requirement of the DOE FOA and NAWT’s, cost share commitment is at
least 25% of the total allowable costs for research and development projects (i.e., the sum
of the Government share, including FFRDC costs if applicable, and the recipient share
of allowable costs equals the total allowable cost of the project) and must come from
non-Federal sources unless otherwise allowed by law. Thus, Consortium Members agree
to contribute cost share and conduct the majority of the NAWI Work as projects that
include cost-share. During the RFP process, Consortium Members should put forward
research projects that have at least 25% cost share identified (during the project idea
review phase) and committed (during the proposal submission and review phase).
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6.2.

6.3.

6.4.

6.5.

As part of participation in NAWI and due to the collaborative nature of the Research
Consortium, under each Project agreement executed, Consortium Members are legally
responsible for paying their entire cost share contributed to a Project. If the funding
agreement is terminated prior to the end of the Project period, the contributing
Consortium Member will be required to contribute at least the cost share percentage of
total expenditures incurred through the date of termination of any NAWI project. Each
Consortium Member is responsible for managing cost share contributions to NAWI and
enforcing its cost share obligation assumed by the Consortism Members in their
respective Project or related agreements.

The amount contributed by individual Consortium Members may vary, as long as the
cost share provided is allowable, verifiable, cash or in-kifid, necessary and reasonable for
the project, and documented when spent. This Section 6 describes théixesponsibilities and
requirements of Consortium Members for cost sharing for NAWI Projects. Consortium
Members agree to provide their estimated cost@hare for each annual budget period. All
Cost Share must be allowable per the Projeet agreement@nd 2 CFR 200 as amended by
2 CFR 910 (For-Profit entities), as applicable.

If the Consortium Member fails to meet its cost sharing obligations, NAWI through
LBNL may recover some or all ofthe funding provided under the Project agreement, and
the amount NAWI would seek to recovenwould be predicated on AMO and LBNL’s
analysis of the Consortium Member’s complianee with their cost sharing obligation
under the Project agreement.

NAWI Consortium Members agree to provide any required cost share documentation and
reporting required by the DOE and documentation in accordance with the cost share
funding partnef and report on such cost share expenditure as required by DOE.

7. OVERSIGHT OF NAWI EFFORTS AND COMPLIANCE

7.1.

7.2.

7.3.

Reflecting the eollaborative nature of NAWI, compliance with NAWI policies and
procedures by Consortium Member Representatives is a responsibility of the Consortium
Member. Each Consortium Member should ensure that its own established processes for
intellectual property management, and management of data and information, publications
and ‘communications, conflicts of interest, export control, procurement, foreign entity
participation, and licensing are aligned with this Agreement and its attached plans,
policies and pfocedures.

Consortium Membership can be revoked if persistent deficiencies in compliance with the
responsibilities listed above are not resolved after 30 days from the time written
complaint is lodged by the NAWI Executive Team to the representative of the
Consortium Member in question. In such instance, NAWI may terminate the Consortium
Member’s participation in NAWI Consortium if NAWI determines, after direction from
DOE AMO, that such termination is in the best interest of NAWI. NAWI may also
separately terminate a Consortium Member’s Project agreement according to its terms.

To assure oversight and compliance with NAWI and DOE approved plans, policies and
procedures, LBNL will designate or appoint a person to the position of Compliance

10
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Manager for NAWI whose responsibilities may include, but not be limited to, developing
and implementing NAWI’s Consortium compliance program. The Compliance Manager
may be responsible for, among other things: (i) developing or administering training
modules to NAWI PIs, (ii) receiving and maintaining documentation for proposed and
approved NAWI project submissions, (iii) coordinating with the U.S. Department of
Energy (DOE), (iv) maintaining a library of NAWI program document summaries and
reports, (v) maintaining a record of voluntary disclosures by NAWI Consortium
Members for conflicts of interest and export control; (vi) receiving and maintaining a
library of NAWI Consortium Members’ certifications, (vii) periodically reviewing
NAWI Consortium Members compliance with this Consortium Agreement and NAWI
policies, plans and procedures.

8. POLICIES, PLANS, AND AGREEMENTS

8.1

8.2.

. The following policies, plans, and agreeménts are attached as“appendices and
incorporated by reference. These reflect NAWI policies, plans, and “procedures as
approved by DOE AMO. As such they may be subjeet to change based on DOE AMO
direction or guidance to NAWI. LBNL and NAWI reserve the right to change these
policies, plans, and procedures and procedures and will provide appropriate advanced
notice (e.g., 30 days) to all cufrentyConsortium Members of any changes prior to
implementing any of those changes or modifieations.

Consortium Members agree to comply withdNA Wl policies, plans and procedures as laid
out in the plans attachedsas,appendices. The plans are attached as follows:

8.2.1. Appendix A <Intellectual Property Management Plan (IPMP)
8.2.2. Appendix B - Non-Disclosure Agreement (NDA)

8.2.3. Appendix C - Export Control Plan

8.2.4. Appendix D - Conflict of Interest Plan

8.2.5. Appendix E = Publication Plan

8.2.6. Appendix F - Data Management Plan

8.2.7- Appendix G + Communications Plan

8.2.8. AppendixH - U.S. Manufacturing Plan

8.2.9. Appendix I - Foreign Entity Participation Plan

8.2.10. Appendix J - Current Consortium Members

9. NOTICES

9.1

. All notices and other administrative documents provided in connection with this
Agreement shall be in writing and shall be personally delivered, mailed, emailed or faxed
to the Consortium Members whose contact information is as set forth in Appendix J, or
as a Consortium Member may hereafter specify in writing to the others. All notices and
other administrative documents to be submitted to any Consortium Member hereunder
shall be submitted to the Administrative Contact identified for that Consortium Member

11
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unless otherwise set forth herein. All notices regarding technical information or
publication shall be submitted to the Technical Contact. Notice shall be effective when
personally delivered, emailed, or faxed, or two days after being mailed.

10. MISCELLANEOUS

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

Use of Names. No Consortium Member shall use the name of any other Consortium
Member in any advertising, press release or publicity material with reference to NAWI
Hub, or any product or service resulting from NAWI, without that €onsortium Member's
prior written concurrence except as required by law. Consortium Members agree that such
written approval is not required for NAWI or DOE to releas¢ Consortium Member's name
and a non-confidential abstract for research or governniental teporting purposes, press
releases, or conference presentations.

Laws, Regulations and Compliance. Each Consorttum Member shall, comply in all
material respects with all applicable laws anddregulations (including without limitation
United States export control laws) relating t@ its activitie§ under this Agreement and that
each Party is solely responsible for its own compliancé.

Export Control. The NAWI Hub will address participation by foreign entities
(organizations, companies or persons)en a case-by-case, basis, and will ensure measures
that properly protect export-controlled information areyin place. Each Consortium
Member agrees to comply with the Export control Plan set forth in Appendix C — Export
Control Plan and Appendix I — Foreign Entity Participation Plan. Subject to limited review
for patentability and afy policies and procedures provided in Appendix C and per the
individual NAWI Pfoject agreement, it 18, intended that each Consortium Member may
publish, release,©r otherwise disseminate data produced during the performance of this
Agreement without the prior reviewsof NAWI. Each Consortium Member is responsible
for its own complianee with the U.S "export laws.

Publication. Subject to limited review for patentability and any policies and procedures
provided in Appendix C and per the individual NAWI Project agreement, it is intended
that cach Consortium Member may publish, release, or otherwise disseminate data
produced during the performance of this Agreement without the prior review of NAWI in
accordance with Appendix E - Publication Plan, and Appendix F - Data Management Plan.

Liability. Liability shall be apportioned as follows: For Consortium Members performing
under an M&O contract, DCO, CRADA, subcontract or Project agreement, liability shall
be as specified in their respective M&O contract, DCO, CRADA, subcontract or Project
agreement. For all other purposes under this Agreement, each Consortium Member is
responsible and assumes the liability for its own acts and omissions, and those of its
officers, agents, employees or students, to the full extent allowed by law. No Consortium
Member shall be liable for any indirect, special or consequential damages, whether arising
in contract, negligence, or otherwise.

Term and Termination. This Agreement shall begin as of the Effective Date for the first
Consortium Member and remain in effect for so long as the NAWI Hub exists. Each
Consortium Member shall have the right to terminate its participation in NAWI upon sixty
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10.7.

10.8.

10.9.

10.10.

10.11.

10.12.

10.13.

(60) calendar days' written notice to all other Consortium Members. As defined, the
Effective Date to each Consortium Member as of the date such Consortium Member signs
and continuing for the term of NAWI Work or until such Consortium Member is otherwise
no longer a Consortium Member of NAWI.

Order of Precedence. Except for the apportionment of liability as specified in Section 10.3
above, in the event of a conflict between a Consortium Member’s Project agreement, (i.e.,
DCO, CRADA or Subcontract, or WAS) and/or this Agreement, the Project agreement,
CRADA and/or Subcontracts take precedence over this Agreement.

Non-assignability. Except as otherwise explicitly permitted hérein or as agreed by all the
Consortium Members in writing, no Consortium Member ‘may assign any rights or
obligations it has under this Agreement. Notwithstandifig, the National Labs may assign
their rights and responsibilities under this Agreementto the Government or any successor-
in-interest for management and operation of theizdNational Lab.

Independent Contractors. For purposes ofthis Agreemient and all effort associated
herewith, each Consortium Member shall be, and shalldbe deemed to be, an independent
contractor and not an agent or employee Of any other Consortium Member. No
Consortium Member shall have the authority to make any statements, representations or
commitments of any kind, or toftakepany action thatyshall be binding on any other
Consortium Member, except as may \be explicitly authorized herein or in writing by the
Consortium Member to be bound.

Survival. The followingmsections shall{survive any termination of a Consortium’s
Member’s participation under this Agreement: Section 10.3, Sections 6-10 of Appendix
A - Intellectual Property Management Plan; Sections 4 and 5 and the confidentiality, use,
and/or non-diselosure obligations in Appendix B - Non-Disclosure Agreement; Sections
4.3.4 and 4.4 in AppendixC - Export Coiitrol Plan; Section 4 in Appendix D - Conflict of
Interest Management Plan; Section 7, 8, and 9 in Appendix F - Data Management Plan;
and Appendix Hy- U.S.'Manufacturing Plan, as well as provisions of this Agreement which
would naturally sutvive termination or expiration of this Agreement.

Entire Agreement and Amendment. This Agreement constitutes the entire agreement of
the  Censortium Members with respect to membership and participation in the NAWI
Consortium, and all prior negotiations, representations, understandings and agreements
are superseded hereby. The provisions of this Agreement may be modified, amended, or
waived, and such modifications are binding upon Consortium Members after appropriate
notice period has been provided and elapsed.

Representations and Certifications. Each Consortium Member represents and certifies that
it is permitted to enter into this Agreement, and that the undersigned representative thereof
is authorized to execute this Agreement on its behalf and bind it to the terms and
conditions set forth herein.

Disputes. If any claim or controversy between the parties arises out of this Agreement
(“Dispute”) and not covered by the dispute resolution procedures laid out in Appendix A
- Intellectual Property Management Plan or Appendix E - Publication Plan, the parties
shall first make a good faith effort to resolve the Dispute through their management. In
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the event such good faith negotiation fails to settle any Dispute within sixty (60) days
from notice of the Dispute, the parties shall try in good faith to settle the dispute by
alternative dispute resolution procedures such as non-binding mediation, before resorting
to any dispute resolution by arbitration or through litigation. Nothing contained herein is
intended to limit any of the rights or remedies that the Consortium Members may have
under law, or to limit exercise of any other provision found in this Agreement, or a
Consortium Member’s Subcontract, CRADA or Project agreement.

10.14. Each Consortium Member acknowledges that LBNL as the leaddor NAWTI has the right
to sign NAWI Hub agreements to i) add Consortium Membefs to this Agreement upon
prior written Notice to the existing Consortium Members, 1), sign a NAWI Alliance
Agreement to accept a new NAWI Alliance Member, and 111) countersign a NAWI non-
disclosure agreement.

10.15. All work performed by an DOE Office of S€ience (SC) Laboratory with a non-
governmental third-party as part of this consortium will be funded directly to the DOE SC
Laboratory by the Government and subject t0 the DOE SC Laboratory's contract with the
Government.

10.16. All work performed by a DOE SC Laboratory with'a non-governmental third party as part
of this consortium will be performed under a separate CRADA between LBNL, the DOE
SC Laboratory and the non-governmental thitd,party, with vespect to the work performed
by the DOE SC Laboratory. All work performed by,a DOE SC Laboratory under such
CRADA, including rights in intellectual property generated in the work performed by the
DOE SC Laboratory, shall be governed by such CRADA initiated by LBNL.

10.17. Signatures. This/Agreement, and any amendments hereto, may be executed in
counterparts, each of which/when so executed shall be deemed an original, and all such
counterparts shall censtitite one and the same instrument. The Consortium Members
agree that electronic/facsimile transmissions of this signed Agreement and any
amendments heéreto shall be regarded and accepted as if they bore original signatures.

10.18. Byfsigning this Agreement, CONSORTIUM MEMBER agrees to be bound by the terms
of this Agreement and its Appendices, including the Consortium's Operative Documents
for managing (a) intellectual property, (b) confidential and proprietary information, (c)
export_control, (d) conflict of interest, (e) publications, (f) data management, (g)
communigationsy(h) U.S. Manufacturing, and (i) foreign entity participation. Copies of
these policies’ and procedures can be reviewed at the password protected site:
http://https://www.nawihub.org/-----. CONSORTIUM MEMBER further agrees to be
bound by all NAWI policies, procedures and requirements, flowed to Consortium Member
through its Project agreement for NAWI Funding.
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IN WITNESS WHEREOF, the Consortium Members have executed this Agreement, in duplicate
originals, by their respective and duly authorized officers on the day and year written.

THE REGENTS OF THE UT-BATTELLE, LLC
UNIVERSITY OF CALIFORNIA OAKRIDGE NATIONAL LABORATORY
THROUGH LAWRENCE BERKELEY
NATIONAL LABORATORY
By: J By: %

. Nicole Porter
Name: Horst Simon, Ph.D. Name:

Title: Deputy Laboratory Director Titlgf' " ime Contractg@ministrator
Date: Date: 2/13/2020
A
ENERGY,LLC
NATIONAL RENEWABLE ENERGY
LABORATORY
By: _
Name: William T. Farris
Associate Laboratory Director,
Title: Innovation Partnering and Outreach
Date: z/1zlaez0
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APPENDIX A - INTELLECTUAL PROPERTY MANAGEMENT PLAN (IPMP)

1. BACKGROUND

1.1.

1.2.

The National Alliance for Water Innovation (“NAWI”), is a U.S. DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development for energy-efficient and low-cost desalination
technologies that will enhance the economic, environmental, and energy security of the
nation. Funding for NAWI is provided through the Funding Oppostunity Announcement
(FOA) Number DE-FOA-0001905 for the NAWI Energy-Watér Desalination Hub with
cost share provided through public and private funds.

NAWI Consortium Members are committed to enhanding water, security in the U.S.
through the application of technologies developed “with NAWIL Funding. NAWI
Consortium Members comprise member institutions that are institutions of higher
education; appropriate State or Federal entities,dncluding DOE/NNSA Federally Funded
Research and Development Centers; nongovernmental etganizations with expertise in
advanced energy technology research, development; demonstration, or commercial
application related to the NAWI Energy-Water Desalination Hub, and incorporated or
otherwise formed under the laws of a State or territory,of the United States with majority
domestic ownership or control and havesa physical placeéiof business in the United States
unless a waiver is granted as provided in Appeéndix I — Foreign Entity Participation Plan.
The current list of Consortium Members are attachedras, Appendix J.

2. NAWISTRUCTURE FORDEVELOPINGIP

2.1.

2.2.

NAWI will perform its mission to develop novel water technologies through a clearly
defined researchfand development program that is funded by DOE AMO and NAWI
Funding. Once the. NAWI roadmapyhas' been designed, NAWI will solicit, review,
approve, and fund'reseatch proposals from Consortium Members and other responders.
Successfulrapplicants'will become Consortium Members of NAWI and may receive and
partigipate in the Consortium under NAWI Funding.

Adl research projects will“be conducted under a Project agreement, including a
Subcontract, DCO or CRADA, except in the case of a research project with a DOE
national, laboratory/ @ lab work authorization that contains NAWI Hub-specific
requircments. Projéct agreements, including Subcontracts, DCOs, or CRADAs, will be
managed by LBNL and will be developed and executed on a project by project basis and
will flow down all DOE required terms and conditions, including those related to IP.
Furthermore, each Project will be based on a full proposal including detailed budgets, a
specific plan to comply with NAWI’s US manufacturing plan and a commercialization
plan.

3. BACKGROUND IP

3.1.

Consortium Members of a Project shall use reasonable efforts to identify Background IP
for said Project and shall disclose said Background IP to NAWI during the Project
proposal submission period and/or the Project agreement negotiation period. Disclosed
Background IP should include details regarding the availability for licensing, including
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any limitations such as prior licenses in specific field of use or territories and be included
in any Project agreement if applicable to the Project.

3.2. Each Consortium Member of a Project will have the right to practice or use Background
IP for the sole purpose of carrying out NAWI Work specified in said Project. If a
Consortium Member does not have an ownership interest in Background IP, such
Consortium Member shall not disclose such Background IP to a third party in accordance
with its agreement with NAWI and other parties to NAWI Projects, as applicable, except
with the owner’s prior written permission and under confidentiality obligations no less
restrictive than those contained in such agreements. In the case.0f Background IP, the right
to practice is granted only to the extent that the owner(s) of such\Background IP can grant
such rights.

3.3. Licensing of NAWI Background IP for any purpose@ther than carrying,out NAWI Work,
if agreed to by the Consortium Members, shall be the subject of ‘separate licensing
agreements between the Consortium Memberss

4. NAWIIP

4.1. RIGHTS TO, INCLUDING INVENTORSHIP OF, NAWI IP will be determined in accordance
with the laws of the United States, including patent, trademark, and copyright law.

4.2. The inventorship, right to elect title to, and licensing of NAWI IP created by employees
of DOE National Laboratories, with\ the exception, of NETL, will be subject to the
Management and Operating (M&O), contract terms-and conditions of the employing
National Laboratories.«The M&O contracts provide that National Laboratories have the
right to elect to retain title to and manage the licensing of Inventions made by their
employees.

4.3. The inventorship, right tofetain title to;;and licensing of NAWI IP created by employees
of NETL will be subjeet to 37 CFR § 501.

4.4. The inventorshipyright to elect title to, and licensing of NAWI IP created by Consortium
Member Representatives willhbe subject to the terms and conditions of the Consortium
Member’s respective CRADA, DCO, Subcontract or Project agreement and the EERE
Class'Patent Waiver W(C) 2016-004.

4.5. Where the Inventing Consortium Member elects title to Subject Inventions, the U.S.
Governmentyretdins certain rights, including a Government use license and march-in
rights.

4.6. Nothing herein shall be construed to transfer or change title in and to Background IP, nor
is it the intention of the Consortium Members to have Background IP become NAWI IP.

4.7. Consortium Members may seek to obtain Trademark/Service Mark protection on products
or services generated under this Agreement in the United States or foreign countries. If
jointly owned or generated, the ownership and other rights relating to the
Trademark/Service Mark shall be as mutually agreed to in writing by the Consortium
Members originating the products, services, or Trademark/Service Mark. The Consortium
Member(s) originating the Trademark/Service Mark on products or services generated
under a Project agreement or CRADA in the United States or foreign countries shall have
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the full right, title, and interest in such Trademark or Service Mark subject only to the
Government’s retained right to use the mark on any similar goods or services as set forth
herein. Consortium Members hereby acknowledge that the Government shall have the
right to indicate on any similar goods or services produced by or for the Government that
such goods or services were derived from and are a DOE version of the goods or services
protected by such Trademark/Service Mark, with the Trademark/Service Mark and the
owner thereof being specifically identified. In addition, the Government shall have the
right to use such Trademark/Service Mark in print or communications media.

5. USE OF NAWI IP

5.1. Each Consortium Member of a Project shall have the righto praetice or use all NAWI [P
for the purpose of carrying out NAWI Work specified in said Project. Unless NAWI
Consortium Members have an ownership interest MfisNAWI IP theyishall not disclose
NAWTI IP to third parties without the owners’ prior written permission. Such disclosure
may be covered under the Non-Disclosure Algreement in Appendix Bior the project
Consortium Members may determine the need to enter intd a specific NDA for the Project.
Such non-disclosure agreement will be under confidentiality obligations no less restrictive
than the NDA contained in Appendix B.

6. MANAGEMENT OF NAWI IP

6.1. Each Consortium Member will require its Consortium Member Representatives to report
all potential NAWI IP to its respective TTO or equivalent (the date of receipt of such
NAWTI IP by the TTO shallbe the “Receipt Date”) and DOE in accordance with its own
policies on disclosures§ of [P and as required under the applicable Project agreement..

6.2. The Inventing Censortium Member shall have sixty (60) days from the Receipt Date to
report all NAWIIP,.to DOEfand NAWIL s Operations Director at NAWI@Ibl.gov and any
other Inventing Consortiim Members.

6.3. NAWLmay provide advisement on IP filings, prosecution, and maintenance of NAWI IP.
Inventing Consortium Members may solicit input from NAWI, but shall retain sole
authority to select IP counsel, and shall promptly provide or instruct external counsel to
provide NAWI’s Operations Director at NAWI@Ibl.gov with all serial numbers, filing
dates, and shall give notice to NAWI of the abandonment or issuance of all patents within
sixty (60)days of stich abandonment or issuance.

6.4. Each Consortiuin Member agrees that if it is an owner of potentially jointly-owned NAWI
IP, it will promptly disclose such NAWI IP to any Consortium Members who are
potentially joint owners of such rights, and any documentation and information necessary
to enable such Consortium Member to establish any rights to which it may be entitled.

6.5. For NAWI IP that is jointly owned by more than one Consortium Member, the Inventing
Consortium Members who are Consortium Members will use reasonable efforts to enter
into an Inter-Institutional Agreement (IIA), as applicable, prior to licensing such joint
NAWTI IP to an entity other than such Inventing Consortium Members. The IIA may
specify the lead institution for patent and licensing activities, and it may also determine
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6.6.

6.7.

how patent costs and any potential licensing revenue are to be shared among the Inventing
Consortium Members.

In order to ensure that NAWI Consortium Members holding title to Subject Inventions are
taking the appropriate steps to commercialize Subject Inventions, DOE requires that upon
request, each Consortium Member holding title to any NAWI IP submit annual reports for
10 years from the date the NAWI IP was disclosed to DOE on the utilization of the NAWI
IP and efforts made by Consortium Member or their licensees or assignees to stimulate
such utilization. The reports must include information regarding the status of
development, date of first commercial sale or use, gross foyalties received by the
Consortium Member, and such other data and information a8 DOE may specify.

If any dispute arises relating to intellectual property between Consertium Members, the
parties are encouraged to negotiate a resolution an@yuse alternative dispute resolution
processes. An exemplary approach is describeddn the Conflicts section,(Section 8) of
Publication Plan (Appendix E). If the matter has not been, resolved through negotiation,
either Party may initiate other alternative dispute resolution processes such as non-binding
mediation of the controversy or claim, using a mutually agreed upon mediator. Nothing
contained herein is intended to limit any of the rights or remedies that the Consortium
Members may have under law, orfte limit exercise Of any other provision found in a
Consortium Member’s Subcontract, DCO or Project agreement or CRADA.

7. LICENSING OF NAWIIP

8.

7.1.

7.2.

7.3.

7.4.

The owning ConsortiumsMember(s) of any NAWI IP are not required to grant any other
Consortium Memberf or non-NAWI Consortium Member any commercial option or
license except as réquired under a CRADA, DCO, Subcontract or Project agreement.

Within thirty (30) days follewingithe.execution of any license for NAWI IP, the Inventing
Consortium Memberyofithe licensed NAWI IP who executed the license shall notify
NAWTI’s Operations Director at NAWI@Ibl.gov.

All Jlicenses granted to NAWI IP created with NAWI Funding are subject to overriding
obligations to the United States Federal Government under 35 U.S.C. §§200-212 (Bayh-
Dole, Act), EERE Class Patent Waiver, Appendix H - the U.S. Manufacturing Plan and
other applicable regulations (including a non-exclusive, non-transferable, irrevocable,
paid up license to practice or have practiced the NAWI IP for or on behalf of the United
States Government throughout the world, and utilization reporting. as described in Section
6.6).

In all intellectual property licenses executed for NAWI IP, Consortium Members retain
the right on behalf of themselves to practice their respective NAWI IP for educational and
non-commercial research purposes, including sponsored research and collaborations.

DISTRIBUTION OF LICENSING REVENUE

8.1.

Each Consortium Member will comply with its respective policies regarding the
distribution of licensing revenue, and in the case of jointly owned NAWI IP, the terms and
conditions in an Inter-Institutional Agreement (ITA), if applicable.
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9. REPORTING NAWI IP

9.1.

On a quarterly basis during the Participation Period, Consortium Members shall provide
to NAWI’s Operations Director at NAWI@Ibl.gov a report of technology transfer
transactions, such as patent options, licenses, and assignments involving NAWI IP.

10. RELATIONSHIP BETWEEN AGREEMENTS

10.1.

10.2.

10.3.

The respective Project agreements, CRADAs and/or Subcontracts, of the Consortium
Members sets forth the treatment of and obligations related tohselection of title and
ownership of intellectual property rights of the individual Consertium Members of NAWI,
and any option rights required to be granted under a CRADA. This Agreement is subject
to the IP provisions of any Project agreement, CRADAS and Subcontracts for NAWI
Projects.

In the event of a conflict between a ConsortiuméMember’s Project agreement, such as
CRADA or Subcontract, and/or this Agreement; the order of precedence is as follows: the
Project agreement, e.g., CRADA and/or SubContract, and then this Agreement.

If all Consortium Members participating in a Project agree to execute a different IPMP,
then such Consortium Members shall report such different IPMP to NAWI’s Operations
Director at NAWI@Ibl.gov, andguch,different IPMPhyshall take precedence over this
IPMP for such Project and should be incorporated intoor referenced by the Project
agreement (i.e., the Consortium Members’ respective CRADAs or Subcontracts for the
Project).

11. CONSORTIUM MEMBERSHIP UPDATES AND SURVIVAL

11.1.

11.2.

11.3.

All NAWI Consorttum Members will execute this IP Management Plan. NAWI shall
provide this agfeement in theé sameform fornew NAWI Consortium Member’s signature.
Consortium Members, will not be required to re-circulate the Agreement for signing by all
Consortium. Members when a new Consortium Member is added. A list of current
Consefttium Members 18 in Appendix J, and will be updated and redistributed to all
Conisortium Members upon addition of a new Consortium Member.

The,Consortium Members agree to be bound by the terms of this I[P Management Plan,
with an Effective Date to each Consortium Member as of the date such Consortium
Member signs and‘continuing for the term of NAWI Work or until such Consortium
Member 18 otherwise no longer a Consortium Member of NAWI.

Survival. All'¢lauses in this [P Management Plan including obligations that are intended
to continue shall survive termination of membership in the Consortium. The following
sections shall survive any termination of a Consortium’s Member’s participation under
this [P Management Plan: 4, 5, 6, 7, 8, and 9.
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IN WITNESS WHEREOF, the authorized representatives of the Consortium Members have
executed this IP Management Plan as set forth below:

THE REGENTS OF THE UT-BATTELLE,LLC
UNIVERSITY OF CALIFORNIA OAKRIDGE NATIONAL
THROUGH LAWRENCE BERKELEY ‘ LABORATORY
NATIONAL LABORATORY
By: By: ——
\—-QQEMMFSOS?“H"' Jennifer caldwell
Name: Russell Carrington, Ph.D. Name:
Title: Chief Technology Transfer Officer Title: Group LeadegaTech Commercialization
Date: 2/5/2020 Date: ppi3/2020
ALLIANCE FOR SUSTAINABLE
ENERGY, LLC
NATIONAL RENEWABLE ENERGY
LABORATORY
Name: Anne Miller
Title: Technology Transfer Director

Date: 2>/ i11[ora?
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APPENDIX B - NON-DISCLOSURE AGREEMENT (NDA)

The National Alliance for Water Innovation (“NAWTI”), is a U.S. DOE Energy Innovation Hub,
established to address water security issues in the U.S. through multidisciplinary early stage
research and development for energy-efficient and low-cost desalination technologies that will
enhance the economic, environmental, and energy security of the nation. Funding for NAWI is
provided through the Funding Opportunity Announcement (FOA) Number DE-FOA-0001905 for
the NAWI Energy-Water Desalination Hub with cost share provided through public and private
funds.

A NAWI Consortium was created and consists of research and industgy Consortium Members with
experience performing peer-reviewed research in desalination or related water treatment processes
who: (a) were selected to conduct a research project; and (b) have ‘signed the Consortium
Agreement. This multi-party Non-Disclosure Agreement (“NDA”) is for sharing confidential
information within the NAWI Consortium.

All Consortium Members are parties to this NDA (individually “Party” or collectively “Parties™)
as of the Effective Date of the Consortium Agreementito which this NDA is an appendix. An
“Additional Party” is defined as a party who is not listed in Se€tion 2 of the Consortium Agreement
and has executed an Additional Party NDA, template attached as Exhibit 1 of the NDA. Subject
to approval under the process set forth ifi Pafagraph 1 below,jany other person or entity that
executes an Additional Party NDA (Exhibit 1 of this, NDA), ‘which is accepted by NAWI’s
Operations Director at NAWI@Ibl.gov, will'becomea Party to,this NDA effective as of the date
of such approval.

In order to protect certain Infermation (defined herein below) exchanged by and among the Parties
for the purpose of facilitating research and development collaborations under NAWI program
activities (the “Purpose’), the Parties hereby agree:

1. DISCLOSING/RECEIVING PARTIES

1.1. A Recipient shall not use or disclose Information other than in accordance with the terms
and«Conditions of this NDAuIt is agreed that Information disclosed and received under
this NDA may be mutually shared by the Parties unless further restricted (e.g., by the
disclesing Party). Parties may restrict access from other Parties by the terms of the Project
agreement for a particular Project.

1.2. Administrative and Technical Contacts: Each Party’s representative for coordinating
disclosure or receipt of Information is identified in Appendix J as “Technical Contact” and
each Party’s “representative for receiving notices is identified in Appendix J as
“Administrative Contact.” These contacts may be amended by written notice of a change
to NAWI’s Operations Director at NAWI@]bl.gov. NAWI’s Operations Director will
distribute the updated Appendix J upon receiving such notice.

1.3. The Parties agree to the following process to add Additional Parties to this NDA:
1.3.1. The additional party executing a copy of Additional Party NDA; and

1.3.2. NAWTI’s Operations Director accepting and executing such Additional Party NDA,
and providing via e-mail to all the Parties’ Technical Contacts identified in Appendix

22



- - —

NAWI Consortium Agreement Agreement Number 2020-0273

J and Administrative Contacts for notices identified in Paragraph 16, with the copy of
such fully executed Additional Party NDA (Exhibit 1).

2. DESCRIPTION OF INFORMATION

2.1.

The Information disclosed under this NDA is: information of each of the Parties related to
the NAWI program activities that a Party considers to be proprietary information or
business sensitive, privileged, commercial and/or financial information, including,
research and development objectives, plans, and management plans, and may also include
specific background information, when such Information is clearly identified and marked
as “Confidential” in accordance with Paragraph 8 by the Party owning or having the right
to disclose the Information. If such Information is not confirmed,and documented in this
express manner, no Party to this NDA shall have an ¢bligation of confidentiality with
respect to such Information.

3. RESTRICTIONS

3.1.

3.2.

Any Party receiving Information (“Recipient”) from a Party disclosing such Information
under this NDA (“Discloser”) shall maintain the Information in confidence and may
disclose the Information only to its employees, students, contractors, subcontractors, or
agents a) having a need to know sueh Information to fulfill the Purpose and (b) who are
legally bound by law, policy or written agreement or obligation to safeguard Information
to substantially the same extent as the Recipientis bound to do so under this NDA. The
Discloser of Information shall remain the Party thatfirstdiscloses such Information, even
if a Party subsequently diseloses such'Inférmation in furtherance of the Purpose. Prior to
being granted accessdo Information, employees, students, contractors, subcontractors, or
agents of a Recipient shall be advised concerning the requirements and restrictions of this
NDA, directed¢to use and safeguard the Information properly and not to disclose such
Information without, proper authorization. Except as otherwise required herein, if
disclosure of Information to a third party becomes necessary, the third Party may be added
as an_Additional Party te this Agreement and NDA prior to the disclosure and in
accotdance with the procedures to add Additional Parties. All parties, whether Parties to
this NDA or includedas Additional Party, may share Information with each other.

Notwithstanding the foregoing, because the United States (“U.S.”) Government has
ownership, authority, control, audit, and inspection rights over all activities conducted at
each of the National Laboratories’ facilities, Information may be disclosed to employees
of the U.S."Government who are subject to the U.S. Trade Secrets Act (18 U.S.C. 1905)
regarding further disclosure, a designee of the U.S. Government, or employees of NETL
site support contractors and persons working at NETL for educational purposes who have
agreed to keep the Information confidential.

4. CONFIDENTIALITY PERIOD

4.1.

This NDA and each Recipient’s duty to protect Information expires (7) seven years from
the Effective Date of this NDA.
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5. DISCLOSURE PERIOD

5.1. This NDA applies to Information described in Paragraph 2 that is actually disclosed to a
Recipient under this Agreement, within six (6) years after the Effective Date of the
Agreement and marked in accordance with Paragraph 8 below.

6. STANDARD OF CARE

6.1. Each Recipient shall protect the Information received hereunder by using the same degree
of care that Recipient uses to protect its own information of a like‘nature but no less than
reasonable care. Upon discovery of any misuse, theft, loss, deStruction, or unauthorized
disclosure of protected Information, the Recipient shall promptly notify the Discloser in
writing (e-mail shall suffice) and take action to prevent further disclosure and to recover
any protected Information already disclosed.

7. THIRD PARTY INFORMATION

7.1. A Discloser may only disclose a non-Party’s proprietary information when authorized to
disclose such proprietary information to the ‘Reeipient.dn the event a Discloser discloses
a non-Party’s proprietary information, the Diselosef represents that it is authorized to
disclose such proprietary information to the Recipient, and the Recipient agrees to treat
such proprietary information as the Diseloser’s protected, information.

8. MARKING

8.1. A Recipient’s obligations shall only extend#o Information that is described in Paragraph
2, and that: is (a) marked as “‘confidential,” “business sensitive,” “protected information”
or “proprietary”; or'(b) is expressly identified as confidential, business sensitive or
proprietary in am oral or yisual disclosure and is appropriately documented and
summarized in‘writing by the Piseloser consistent with Paragraph 2, within thirty (30)
days of disclosure:

9. EXCLUSIONS
9.1. This NDA imposes no obligation upon any Recipient with respect to Information that:

9.1.1. Was rightfully in Recipient’s possession (without obligations of confidentiality)
before receipt from Discloser;

9.1.2. Is or,becomés a matter of public knowledge through no fault of Recipient

9.1.3. Is rightfally received by Recipient to the best of Recipient’s knowledge from a third
party without a duty of confidentiality

9.1.4. Is disclosed by the owner of the Information to a third party without imposing a
duty of confidentiality on the third party;

9.1.5. Recipient can demonstrate is independently developed by employees of Recipient
who did not have access to such Information;

9.1.6. Must be disclosed under operation of law or regulation; or

9.1.7. Is disclosed by Recipient with prior written approval of the owner of the
Information.
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9.2.

In the event a Recipient is subjected to any legal process that seeks to require it to produce
Information that is clearly marked as protected Information for inspection or review in a
judicial or administrative proceeding, the Recipient shall promptly provide notice and a
copy of the legal process to the Discloser in order that the Discloser may have an
opportunity to challenge the legal process or seek a protective order. If, in the absence of
a protective order, a Recipient is compelled to produce Information to a tribunal or be
found liable in contempt and subjected to a penalty, the Recipient may disclose such
Information to the tribunal.

10. NO WARRANTY

10.1.

Each Discloser represents that it has the right to make the disclosures under this NDA. No
warranties, including warranties against infringement, are made byyany Party under this
NDA. Any Information exchanged under this NDAyis provided ¢as, is,” without any
warranty or representation whatsoever, express or‘implied. The Parties'make no warranty
or representation whatsoever as to the sufficien€y or accuracy of the Information provided
hereunder or as to any results obtained therefrom.

11. RIGHTS

11.1.

All Information shall remain the preperty of the Discleser. No license to a Party, under
any patent, trademark, copyright, or any other intellectual, property right of any Party, is
either granted or implied by the conveying of Information to such Party. This NDA shall
not restrict Recipient from reassigning any of ‘its émployees, students, contractors,
subcontractors, or agentsstosperform similar or identical work for or with others, but such
employees, students,and other individuals shall not use any other Party’s Information that
is subject to this NDA.

12. EXPORT LAWS AND REGULATIONS

12.1.

12.2.

12.3.

The Parties acknowledge that the export of goods and/or technical data from the United
States may require someform of export control license from the United States (U.S.)
Goyérnment and that failuréyto obtain such export control license may result in criminal
liability under the laws of the U.S. Each Party agrees to comply with applicable
government export and import laws and regulations.

The Parties acknowledge the need for prompt mutual notification should any Discloser or
Recipient identify‘an export control restriction for any Information disclosed or received
under this NDA. The Parties shall observe the process provided for in Section 4.2.1 in
Appendix C -‘Export Control Plan.

Some of the Parties conduct their activities as fundamental research under U.S. export
regulations, and may have many foreign persons who are students and employees.
Accordingly, no Party may transfer to any other Party, without receiving written
permission from that Party’s export control officer or designated official, any information
that is known to be export controlled under the International Traffic in Arms Regulations
or under the Export Administration Regulations, except information that is classified as
EAR99. The Parties agree to assist receiving Parties by providing all applicable Export
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Control Classification Numbers (ECCN) and/or the specific U.S. Munitions List (USML)
Category information for such export controlled information.

13. SUPREMACY OF EXECUTIVE ORDER AND FEDERAL LAW

13.1. Notwithstanding the foregoing, the Parties agree that the provisions of this NDA shall be
interpreted so that they are consistent with and do not supersede, conflict with, or
otherwise alter a Party’s (or such Party’s employee’s) obligations, rights, or liabilities
created by existing statute or Executive order relating to (1) classified information, (2)
communications to Congress, (3) the reporting to an Inspector/General of a violation of
any law, rule, or regulation, or mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health onsafety, or (4) any other
whistleblower protection. The definitions, requirementsgobligationsyrights, sanctions, and
liabilities created by controlling Executive ordéss and statutory provisions are
incorporated into this NDA and are controlling.

14. MISCELLANEOUS:

14.1. This NDA imposes no obligation on any Partyto disclese, purchase, transfer, or otherwise
dispose of any Information, technology, services or products.

14.2. This NDA does not create anyfagency or partnership relationship. Each Party is
responsible for its own expenses ‘incurred as,a result ofiany discussions between the
Parties.

14.3. Any modifications to thisJNDA shall be.miade in writing and signed by all Parties to this
NDA. Facsimile signatures and signatures provided on an electronic copy of a document
(e.g., PDF format)are deemed equivalent to original signatures for purposes of this NDA.
Notwithstanding the foregoing, a change to the representatives and contacts identified in
Sections 2 or Appendix J.0f the Consortium Agreement, or do not require a signature of
all the Parties but may'be accepted by the NAWI Operations Director.

14.4. This NDA “and all Information received hereunder by a National Laboratory may, as
applicable, be transferred ton,DOE or its designee upon termination of that National
LEaboratory’s Prime Contract with DOE, in accordance with specific rights established in
that National Laboratory’s Prime Contract.

14.5. This NDA, may be gigned in two or more counterparts, each of which shall be deemed an
original, andalLof which taken together shall be deemed one and the same instrument.

14.6. Any Party may terminate participation in this NDA upon fifteen (15) calendar days prior
written notice to the other Parties. Termination or expiration of this NDA for any reason
shall not relieve any Party of any obligation in Paragraph 4 or Paragraph 5 herein.

14.7. Except as described in 14.5 herein, this Agreement may not be assigned without the prior
express written authorization of the other Parties. All obligations incurred by a Recipient
under this Agreement with respect to Information shall be binding on its authorized
successors and assigns.
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15. NOTICES

15.1. Any notices to be given under this NDA, other than those contemplated by Paragraph 1,
shall be in writing and addressed to the Parties as shown in Appendix J, and shall be:

15.1.1. Delivered by certified or registered first class mail,

15.1.2. Sent by facsimile to the other Party(ies) at its facsimile number indicated above or
to such other facsimile number as the Party(ies) will have previously furnished to
the other Party(ies) by proper notice, with machine confirmation of transmission;

15.1.3. Sent by electronic mail; or
15.1.4. Sent by commercial courier service;

15.2. And shall be deemed to have been given or made as ofithe date received:

In Witness Whereof, the Parties hereto have duly executed this NDA that is effectiveras to each
Consortium Member as of the Effective Date, and to gach Additiondl Party the date the Additional
Party's participation is accepted by NAWI's Operations Directorlat NAWI@]lbl.gov.

THE REGENTS OF THE \ UT-BATTELLE, L_LC
UNIVERSITY OF CALIFORNIA THROUGH = OAK RIDGENATIONAL LABORATORY
LAWRENCE BERKELEY NATIONAL

LABORATORY
Name: Russell Carrington, Ph.D. Name: -cmnifer caldwell
Title: Chief Technology Transfer Officer Title: Group Leader, Tech Commercialization
Date: /20 Date:  2/13/2020

ALLIANCE FOR SUSTAINABLE

ENERGY, LLC
NATIONAL RENEWABLE ENERGY
LABORATORY
By: _
Name: Anne Miller
Title: | Technology Transfer Director
Date: | >[5 050
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Exhibit 1 - Additional Party NDA

The , hereinafter referred to by , having an address at
, hereby agrees to be bound by the terms and conditions of this Non-Disclosure
Agreement, including any modifications to the NDA to which this Exhibit 1 is attached.

(3 2

Representative Name:
Email Address:
Phone:

Contacts for Notices Name:
Email Address:

Address:

Phone:

Fax:

By:
Printed Name:
Title:
Date:

Accepted:
By:
Printed Name:
Title:
Date:
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APPENDIX C - EXPORT CONTROL PLAN

1. BACKGROUND

1.1. The National Alliance for Water Innovation (“NAWI”) is a U.S. DOE Energy Innovation
Hub selected, established to address water security issues in the U.S. through
multidisciplinary early stage research and development energy-efficient and low-cost
desalination technologies that will enhance the economic, environmental, and energy
security of the nation. Funding for NAWI is provided through the, Funding Opportunity
Announcement (FOA) Number DE-FOA-0001905 for theé NAWI Energy-Water
Desalination Hub with cost share provided through public and private funds.

1.2. NAWI is led and operated by Ernest Orlando Lawrence/Berkeley National Laboratory
(LBNL), which is managed and operated by The Regents of the University of California
under the authority of its Prime Contract No. DE-A€02-05CH11231 with the U.S. DOE.

1.3. Exports from the United States are regulated under the International Traffic in Arms
Regulations (“ITAR”), the Export Administration Regulations (“EAR”), and the Office of
Foreign Assets Controls (“OFAC”). The ITAR, which is‘administered by the Directorate
of Defense Trade Controls (“DDTC”) of the Departmeént of State, regulates the export of
defense related articles and technical data. The EAR, which is administered by the Bureau
of Industry and Security (“BIS”) of the Department of Commerce, regulates the export of
non-defense articles and technology. OFACywhich is administered by the Department of
Treasury, regulates transactions with,embargoedrand sanctioned countries. Significant
civil and/or criminal fines and prison sentences canbe imposed on persons violating the
ITAR, EAR, or OFAC ségulations.

2. EXPORT CONTROLLCOMPLIANCE COMMITMENT BY NAWI CONSORTIUM
MEMBERS

2.1. This Export Control Plan and Procedures (“Plan”) establishes the framework and
procedures for identifying, disclosing, mitigating and resolving export control risks that
arise from activities funded.in connection with the National Alliance for Water Innovation.
This Plan applies ito alll NAWI Work performed by NAWI PIs and Participating
Researchers at their tespective NAWI Consortium Member locations. The meaning of
each of these terms 18 as defined in the Definitions in the NAWI Consortium Agreement
to which each Consortium Member has executed. This Export Control Plan outlines the
specifictcomplianée safeguards that NAWI will implement across the NAWI Hub’s
activities.

2.2. Each NAWI Consortium Member has responsibility to determine applicability with export
control laws and regulations and ensure compliance. Export control laws and regulations
may apply to individual research projects, depending on the nature of the research tasks.
Under no circumstances may foreign entities (organizations, companies Or persons)
receive access to export controlled information unless proper export procedures have been
satisfied and such access is authorized pursuant to law or regulation. NAWI and its
Consortium Members will address participation by foreign entities (organizations,
companies or persons) on a case-by-case basis, and will ensure measures that properly
protect export controlled information are in place.
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2.3. Consortium Members of NAWI understand that materials and information used in and/or
resulting from the performance of NAWI Work may be subject to export control laws
(including but not limited to ITAR and EAR) and that each Consortium Member is
responsible for its own compliance with such laws, and the Export Control Plan and
Procedures set forth in this document.

2.4. Failure to obtain an export control license or other authority required by law from the U.S.
Government may result in civil and/or criminal liability under applicable laws and
regulations, forfeiture of subcontract or Project funds received, expulsion from the NAWI
Hub, and to the extent permitted by law, indemnification of EBNL, other Consortium
Members, and the federal government for any monetary’ damages caused by non-
compliance. Such indemnification of LBNL is not applicable to DOE national laboratories
or state entities or agencies not permitted to indemnify third parties by law or statute.

2.5. Each NAWI Consortium Member will establish afsereening and review process and
conduct a review to determine the deemed or aetual export control riskiin each NAWI
project prior to the beginning of any NAWI Work condugted by the NAWI Consortium
Member. This review process should include, at a_dminimum, review by a NAWI
Consortium Member designated institutional officialdfor export control compliance with
input from the NAWI PI overseeing the NAWI Wotk or designated scientific and technical
personnel knowledgeable in the res€arch area of encrgy-water desalination research. The
NAWI Consortium Member’s designated official will ‘determine whether any export or
deemed export of the NAWI Work requires U.S."gevernment authorizations or licenses
and the impact to the NAWI research. Thedesignated official will work with the NAWI
PI on any appropriate teehnology control plan, adjustment of the NAWI work, or obtaining
the appropriate govefnment authorizations or licenses (e.g., from the BIS or DDTC).

2.6. Certain exception$ to the ITAR and EAR may apply allowing the disclosure of technical
data or technology that is_in thespublic domain or is commonly taught in universities
without the approval of the DDTC or BIS. (22 C.F.R. §120.10(a)(5).) (15 C.F.R.
§734.3(b)(3),.7, 8 and 9.) Notwithstanding, especially because of the likely participation
by for€ign scientists and students in the NAWI program at NAWI Consortium Member
institutions, NAWI €onsortium Members must ensure that they have a system in place to
determine whether there is the possibility of deemed export violations in the course of
NAWI Work or the extent the NAWI Work is not export controlled.

2.7. Instanees may arise in which some of the results of the research conducted with the NAWI
frameworkhare restricted and not published and shared broadly within the scientific
community, exg., as protected CRADA information, or as required to comply with export
control restrictions or other applicable laws and regulations such as the Energy Policy Act
of 2005 (“EPAct”). Under Section 2.2 of this Appendix C, NAWI and its Consortium
Members will ensure measures that properly protect such information are in place.

3. CONSORTIUM MEMBER COMPLIANCE MANAGER.

3.1. NAWI Consortium Members will have procedures to review all NAWI Work assigned to
the NAWI Consortium Member to determine whether there are any export control risks,
obtain appropriate authorizations and implement any necessary controls to manage such
export control risks. Each NAWI Consortium Member shall designate an institutional
official to manage export control for the NAWI Consortium Member and whose
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3.2

3.3.

responsibilities shall include, but not be limited to, developing and implementing the
Consortium Member’s NAWI export law compliance program prior to accepting and/or
during participation in NAWI Work. The institutional official is most often responsible
for, among other things:

3.1.1. Developing export control training modules;

3.1.2. Maintaining adequate documentation for export control analysis conducted for
proposed and approved project submissions;

3.1.3. Classifying and making export control determinations for'the institution;
3.1.4. Seeking and obtaining government export control authorizations; and
3.1.5. Overseeing the institutional program related to restricted party screening.

Consortium Members are responsible for reporting to NAWI “any. export control
disclosures, violations or exchanges under this Agreement within 7 business days.

LBNL will select or appoint a person to the position of NAWI Compliance Manager for
NAWI whose responsibilities may include, but notdbe limited to, developing and
implementing NAWI’s Consortium compliance pregfam. The Compliance Manager may
be responsible for, among other things: (i) maintaining a library of NAWI Consortium
Members’ certifications (e.g., SeedArtad.7), (ii) maintaining documentation for proposed
and approved NAWI project submissionsyincluding export control analysis, (iii)
coordinating with the U.S. Department of Energy (POE), (iv) maintaining a library of
NAWI program document summaries(See Art. 4.3.), (v) maintaining a record of voluntary
disclosures by NAWL«Consortium Members (See Art. 4.6.), (vi) maintaining a list of
NAWI ConsortiumMembers registered with the DDTC. .

4. REQUIRED COMPLIANCE MEASURES.

4.1.

4.2.

Training
4.1.1. Consortium Members’ employees participating in any NAWI research shall attend
any online training program to be provided by the NAWI Compliance Manager
prior to, or within ‘one month after, starting work on the NAWI program and
annually thereafter. Consortium Members’ employees will certify attendance in the
manner provided by the NAWI Compliance Manager. Consortium Members will
execute a certification substantially as follows:
4.1.1.17.[Consortium Member] hereby certifies that it is knowledgeable of, agrees to
abide‘by, and is in compliance with the requirements of the U.S. Sanction
Regulations including, International Traffic In Arms Regulations and the Export
Administration Regulations, in the performance of efforts under this NAWI
program.
Advance Notification To The Compliance Manager and Receiving Consortium Members.
4.2.1. Upon completion of a review under Section 2.5 of this Appendix C by a NAWI
Consortium Member, if a NAWI Consortium Member determines that technical
data or items are export controlled at a level above EAR99 and must be provided
to another NAWI Consortium Member under NAWI Work, the providing NAWI
Consortium Member must give advanced notification to the recipient NAWI
Consortium Member(s) designated official for export control and the NAWI
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4.2.2.

4.2.3.

Compliance Manager. This advanced notification should occur prior to
commencing any project but not later than thirty (30) days prior to sending such
technical data or items to the recipient NAWI Consortium Member and must
receive written approval from the receiving NAWI Consortium Member’s
designated export control official that the receiving NAWI Consortium Member
may receive the export controlled information or item.

In such advanced notification, the providing NAWI Consortium Members shall
advise the Compliance Manager and the other receiving NAWI Consortium
Members participating in the specific NAWI project of the following: (i) the name
of the project, (ii) the description of the project, (ii1) thé identification of the USML
category(ies) under which the project or technical data falls and whether such
constitutes significant military equipment, (iv)‘the identification of the Export
Control Classification Numbers (ECCN(s))dunder which the wrelated project or
technology falls, (v) whether the approvaléof the DDTC or the BIS, is required to
export the project or technical data or te€¢hnology related to the project thereto, (vi)
any exceptions which would allow the Consortium Members to export the project
technical data or technology related thereto without the otherwise required approval
of the DDTC or the BIS, and (vii) in what format technical data or technology will
be maintained (e.g. identifythe;name of any specifications).

The NAWI Compliance Manager will.notify the Consortium Members in writing
of any concern with the Consortium Members’ analysis of the required export
control, but it will be the obligation of the Consortium Members to ensure
compliance with@xport control laws in the performance of the project.

4.3. Documenting Export'Controlled Project Information.

4.3.1.

4.3.2.

4.3.3.

4.

NAWI Consortium Members shall document technical data or technology
developéd for projects undes,the NAWI Consortium in writing. That writing shall
identify: (1) the title of the“document (the name should be descriptive of the
information contained in the document), (ii) if project information is determined to
be export eontrolled, the USML category(ies) and/or ECCN(s) applicable to any
data included\in the document, (iii) the name(s) of the principal author(s) of the
document, and (iv) contact information for persons to whom questions regarding
the documentshould be directed.

NAWI Consortium Members shall advise the NAWI Compliance Manager of the
immediately above referenced information within 10 days of the date of creation of
the document.

NAWI“ Consortium Members shall mark all documents containing export
controlled technical data or technology related to the NAWI Hub with one of the
following legends (whichever is applicable) or some similar legend:

3.3.1.%“This document contains information the export of which is regulated by the
International Traffic in Arms Regulations. Exports of this document or
disclosure of its contents to any person who is not a citizen or permanent
resident of the United States (or a protected refugee) without the prior
approval of the Directorate of Defense Trade Controls is prohibited.”
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4.3.3.2.“This document contains information the export of which is regulated by the
Export Administration Regulations. Exports of this document or disclosure of
its contents to any person who is not a citizen or permanent resident of the
United States (or a protected refugee) without the prior approval of the Bureau
of Industry and Security may be prohibited.”

4333 “NOTICE: DOCUMENT CONTAINS EXPORT CONTROLLED
INFORMATION”

4.3.4. The providing and receiving NAWI Consortium Members and NAWI Compliance
Manager shall maintain a library of the information sef forth in the first paragraph
of this Article 4.3. The U.S. Department of Energy may,upon request, be given
access to such library.

4.4. Records Retention.

4.4.1. NAWI Consortium Members shall maintdin for a period of 5 years following
completion of the NAWI program, records of: (i) anyddocuments created pursuant to
Article 4.3 and (ii) any export approvals received fromthe DDTC or BIS, or Treasury.

4.5. Voluntary Disclosures.

4.5.1. NAWI Consortium Members_shall inform“in,writing the NAWI Finance and
Compliance Director within 5 dayssof making voluntary disclosures of violations or
possible violations of the ITAR, the EARJor OF AC regulations related to Consortium
Members’ performance of NAWI Work.generally. describing the nature of reported
violations or possible violations \and any corrective actions taken. Unless the
disclosing Conseftium "Members otherwise agree, the NAWI Finance and
Compliance Difector shall not further disclose such information to any party except
the U.S. Department of Energy (and then only with the U.S. Department of Energy’s
agreement notito further disclosessuch'information except as required by law).

4.6. Restricted or Denied Party Screening.

4.6.1. NAWh€Consortium Members shall conduct restricted party screening on all entities
and tndividuals involved in the NAWI program. This includes, but not limited to, all
vendors, subcontractors and entities providing cost share to the NAWI Consortium
Member, prior {0 issuing any contract or Project Agreement with the entity. Such
screening shall be conducted against all of the following lists:

4.6.1.1,. Department of Commerce — Bureau of Industry and Security Lists
4.6.1.1.1« Denied Persons List
4.6.1.1.2. Unverified List
4.6.1.1.3. Entity List

4.6.1.2. Department of State — Bureau of International Security and Non-
proliferation and Directorate of Defense Trade Controls Lists
4.6.1.2.1. Nonproliferation Sanctions
4.6.1.2.2. AECA Debarred List

4.6.1.3. Department of the Treasury — Office of Foreign Assets Control Lists
4.6.1.3.1. Specially Designated Nationals List
4.6.1.3.2. Foreign Sanctions Evaders List
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4.6.1.3.3. Sectoral Sanctions Identifications (SSI) List
4.6.1.3.4. Palestinian Legislative Council (PLC) List
4.6.1.3.5. The List of Foreign Financial Institutions Subject to Part 561 (the

Part 561 List)
4.6.1.3.6. Persons Identified as Blocked (PIB) Solely Pursuant to E.O. 13599
Treasury Department

4.6.2. NAWI Consortium Members shall advise the Finance and Compliance Director if the
NAWI Consortium Member receives a positive match for a’vendor or entity or an
individual of the Consortium when conducting restricted party screening, and the
actions that the Consortium Member took (e.g., removed the vendor or entity from
the project). NAWI will provide notice to DOE and AMO within 7 business days.

4.7. Compliance Manager Reviews.

4.7.1. Consortium Members will certify to NAWI, e.gt, annually, that they are in compliance
with all applicable export control laws, regulations, and with these Procedures. NAWI
Consortium Members shall cooperate fully in any reviéw by the Compliance Manager
and/or DOE of the Consortium Members’ cempliance with the ITAR, the EAR, and
OFAC regulations. The Consortium Membersyshall remain responsible for the acts
and omissions of their officers, directors, employees, and agents.
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APPENDIX D — CONFLICT OF INTEREST PLAN

1. PURPOSE

I1.1.

1.2.

1.3.

1.4.

L.5.

The National Alliance for Water Innovation (“NAWTI”) is a U.S. DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development for energy-efficient and low-cost desalination
technologies that will enhance the economic, environmental, and energy security of the
nation. Funding for NAWI is provided through the Funding Oppostunity Announcement
(FOA) Number DE-FOA-0001905 for the NAWI Energy-Watér Desalination Hub with
cost share provided through public and private funds.

NAWTI is led and operated by Ernest Orlando Lawrencé Berkeley National Laboratory
(LBNL), which is managed and operated by The Regents of the University of California
under the authority of its Prime Contract No. DE-AC02-05CH1123 1" with the U.S. DOE.

The National Alliance for Water Innovation (“NAWI”) is committed that all individuals
conducting NAWI Work, including NAWI Key Personnel, NAWI PIs and NAWI
Participating Researchers, will maintain the highest professional standards and must
conduct themselves in accordance with these standards in their relationships with each
other, with NAWI Alliance and Consertium Membets, and with the public.

This Conflict of Interest Plan (Plan) establishes, requirements for identifying, disclosing,
mitigating and resolving conflicts of interest that arisexfrom activities funded in connection
with the National Alliance for Water Innévation. This Plan applies to all NAWI Key
Personnel, NAWI Pls® and Participating Researchers as defined in the Consortium
Agreement and below.

The overall goal of this Plan_is to ensure that all PCOIs, OCOIs and conflicts of
commitment are reporteds examined, and'resolved in a manner that protects the interests
of NAWI and DOE: This Plan is to be interpreted and applied in a manner that achieves
the following pucposes:

1.54. Tdentificationyand timely reporting to the NAWI Consortium Member, and the
designated NAWI project representative at LBNL and, when appropriate, DOE, of
any set of facts that creates a PCOI, OCOI or conflict of commitment.

1.5.2. Timely actions and resolution of PCOIs, OCOIs and conflicts of commitment in a
manner that 1s fair to the parties concerned and protects the interests of NAWI.

2. DEFINITIONS

2.1.

2.2.

“NAWI Key Personnel” refers to individuals carrying out a management role or having
Management Responsibility at NAWI, or as identified in the NAWI Proposal submission
or the NAWI Annual Operating Plan, including individuals serving on the NAWI
executive team, governance board and research council.

“NAWI Principal Investigator(s), NAWI PI or NAWI PIs” means a Consortium Member
Principal Investigator as identified by in a proposal to NAWI or DOE, or in the NAWI
Operating Plan, or identified as conducting NAWI Work at a NAWI Consortium Member.
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2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

“Participating Researcher” means any individual who is performing NAWI Work for a
Consortium Member.

“NAWI Work™” means any work, research, or activity performed by a Consortium Member
during its respective Participation Period in NAWI pursuant to or under this Agreement,
as set further forth in a NAWI Project agreement, such as a CRADA, or Subcontract.

“Management Responsibility” means serving as a supervisor, manager, executive, officer,
or member of a Governance Board.

“Organization Conflict of Interest” or “OCOI” refers to a set of facts where a Consortium
Member (1) is biased because of its financial, contractual, organizational, or other interests
which relate to the work under this agreement, and (2) obtains any,unfair advantage over
other parties by virtue of its performance of this agreement.

“Personal Conflict of Interest” (PCOI) occurs wheh an individual:

2.7.1. has a Significant Financial Interest or Relational dnterest in a third party (e.g.,
business associates or a business enterprise, a non-profit organization, foreign or
domestic universities, private entities or government, or someone who has a
Relational Interest to the individual), and

2.7.2. that relationship creates, appears torereate, or potentially creates a conflict between
the individual’s:

2.7.2.1. duty of fairness, objectivity, and adherence to NAWI rules in connection
with the individual’s assignéd role or responsibility or research, and

2.7.2.2. his/het self-interest or the interests of the third party; or

2.7.3. uses comipany resourCess-non-public’ information, or affiliation with NAWI for
personal purpeses<r benefit, or uses his/her position at NAWI for the benefit or
gain of third parties.

“Personal Interest’’, means any interest of an individual that could be viewed as potentially
affecting objective judgment and decision-making in connection with NAWI. Examples
imclude, but are not limited to, Significant Financial Interests, and relationships meeting
the definition of a Relational Interest.

“Relational Interest” means an individual’s spouse, children, parents, siblings, or partner.

2.10. “Significant Fihancial Interest” means a financial interest consisting of one or more of the

following interests of the researcher or the researcher's spouse and dependent children for
the following categories: (a) Any income received from the entity in the twelve months
preceding the disclosure exceeds $10,000. Included are consulting fees, honoraria, and the
equity interest value at the date of disclosure as determined by public prices or other
reasonable measures of fair market value; (b) Any stock or stock options received from
the entity in the twelve months preceding the disclosure, when aggregated, that exceeds a
value of $10,000 current market value if publicly traded; otherwise, the best reasonable
valuation, or amount of investment); (c) Intellectual property rights and interests, upon
receipt of income, exceeding $10,000 during the twelve months preceding disclosure from
such rights and interests. However, SFIs do not include royalties received from the
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researcher’s employment with a consortium member. This term “financial interest” does
not include the following types of financial interests: (a) salary, royalties, or other
payments paid to the researcher by their primary Consortium member employer; or (b)
Income from investment vehicles, such as mutual funds and retirement funds and
retirement funds, in which investigator does not directly control investment decisions.

3. ROLES AND RESPONSIBILITIES
3.1. Requirements for Personal Conflict of Interest

3.1.1. To the extent reasonably feasible, all individuals in NAWI covered by this Plan
should seek to manage Personal Interests in a mannerthat.avoids Personal Conflict
of Interest (PCOI) concerns, including avoid having Significant Financial Interests or
a Management Responsibility for any entity that. does business with NAWI, seeks to
do business with NAWI, or competes with NAWI. As job responsibilities change and
Personal Interests evolve, however, PCOIs can arise simply »due to new
circumstances.

3.1.2. Each NAWI Consortium Member institution will have procedures in place for
identifying, disclosing, and reporting Personal Interests for its PIs and Participating
Researchers. The disclosure and.reporting requiréments must include initial, annual
and ongoing reporting of informationyand within 30 days of acquiring a new Personal
Interest. Disclosures must address, at minimum, all“of the elements in the sample
disclosure form (Attachment I). NAWI Pls and Participating Researchers are required
to comply with all PE@OIL procedures.

3.1.3. Each NAWI Censortium Member ‘will designate an individual Conflict of Interest
(COI) Administrator to be responsible for collecting information for that Institution.
Consortium_ Member dnstituitions. are responsible for providing, if requested, all
positive disclosutes©f personal interest, conflict of interest reviews, and any resulting
conflietyof interest management plans to the LBNL Conflict of Interest Program
Manager. Consortium Members that are DOE Labs will provide positive disclosures
of personal intetest, conflict of interest reviews, and any resulting conflict of interest
management plans to their respective DOE Site Offices, along with anything required
in,other locally established conflict of interest procedures.

3.1.4. NAWI Consortium Member Institutions will have procedures to review all Personal
Interestsiand determine whether they pose an apparent or actual conflict of interest.

3.2. Requirementsfor Organizational Conflicts of Interest

3.2.1. Failure to identify and properly address OCOI issues can significantly damage
NAWTI's reputation with research sponsors, DOE, and the research community.
Therefore, it is essential that OCOI issues be avoided if at all possible and that they
be promptly and fully examined and addressed as soon as they are identified.

3.2.2. Each NAWI Consortium Member will implement procedures to solicit potential
OCOI concerns from NAWI PIs and Participating Researchers. These procedures
should be designed to identify all current and pending support for NAWI PIs related
to energy-water desalination research. Disclosures must address, at minimum, all of
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the elements in the sample disclosure form (Appendix I Attachments 1-4). For each
source of support, include:

3.2.2.1.  Name of funding source or supporting organization
3.2.2.2.  Title of Research Project

3.2.2.3.  Funded Amount, or Budget

3.2.2.4. Award Term

3.2.3. Procedures will also identify the NAWI Consortium Member’s current or pending
business relationships with companies, organizations, of entities engaged in energy-
water desalination research. Additional detail may bedequested by the LBNL Conflict
of Interest Program to support this information.

3.2.4.COI Administrators for Consortium Member Institutions are wesponsible for
providing all OCOIs, OCOI reviews, @nd any resulting conflict of interest
management plans to the LBNL Confligt of Interest Program Manager.

3.2.5. NAWI Consortium Member will submit required information to the LBNL Conflict
of Interest Program upon becoming an NAWI Consortium Member, and within 60
calendar days of becoming awareef a new potentiabhOCOI, or new or additional facts
arise, that potentially create. an OCOL that were ot disclosed in a previous
Organizational Conflict of Interest for the NAWI Consortium Member.

3.2.6. LBNL Conflict of Interest programi will review Consortium Members’ OCOI
mitigation plans,dfi coordination with the NAWI Consortium Member as appropriate,
and revise mitigation plans if necessary. LBNL COI Program will involve DOE AMO
Technologyf Manager in situations Where a Significant COI is identified and as
otherwise needed.

4. REVIEW OF CONFLICTS OF INTEREST

4.1. EachdNAWI Research orIndustry Consortium Member will establish a review process to
defermine whether apotentialor actual conflict of interest exists with the energy-water
desalination research conducted by the NAWI Consortium Member per the research plan
associated with the/Project agreement, Subcontract, CRADA, or other collaboration
agreement. This reyiew process should include, at a minimum, review by scientific and
technical personfiel knowledgeable in the research area of energy-water desalination
research, as. well as review by an appropriate institutional official. Reviewers will
determine whether a researcher’s Personal Interest is directly related to the NAWI Work,
and if so whether that interest affects the NAWI research, or is impacted by it, and
therefore constitutes a Personal Conflict of Interest.

4.2. Should a NAWI Consortium Member determine that any of its NAWI PIs who are current
or proposed NAWI Key Personnel has a potential or actual conflict of interest related to
NAWI, the NAWI Consortium Member should prepare a conflict of interest management
plan designed to eliminate or mitigate the conflict of interest. This plan may provide for
the temporary removal of NAWI Key Personnel or NAWI PIs from participation in NAWI
activities pending DOE review.
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The same review process takes place when a NAWI PI reports a new Personal Financial
Interest.

5. RECORDS

5.1. NAWI Consortium Member are required to maintain records related to any PCOI or OCOI
reporting and resolution for at least 6 years, or longer, in accordance with the NAWI
Consortium Member’s internal policies, the NAWI Project agreement, the NAWI
Consortium Agreement and any other direction provided by DOE through LBNL.

6. PROCEDURE FOR MANAGING CONFLICTS OF INTEREST

6.1. When a NAWI Consortium Member determines that an individual management plan is
required to mitigate a NAWI PI or NAWI Consortium Member’spotential or actual PCOI
or OCOI, that management plan is to be implementedyprior to the Consortium Member’s
expenditure of NAWI funds awarded in a Projectdgreement. The management plan must
specify the actions required to manage the conflict of interest, and must include:

6.1.1. The role and principal duties of the conflicted NAWI PI
6.1.2. Details of the specific COI

6.1.3. Conditions of the manageméntplan (i.e., the specific mitigation measures that will
be taken for the identified COI, what.corrective actions will be taken should the
covered party fail to adhere to the management plan)

6.1.4. How the plan will safeguard objectivity in the research activity
6.1.5. Confirmation®fthe NAWI PI's agreement to the plan and
6.1.6. How the plan will be monitored

6.2. Typically, a plan might' include actions such as: (i) reassigning certain research
responsibilities to another individual; (ii) reassignment of supervisory responsibility or
line mafagement reporting,to another individual; (iii) requiring disclosure to staff and co-
researchers or funders of a, Management Responsibility or Relational Interest; (iv)
réquiring supervisory review of proposed actions that could be affected by the conflict; or
(V) divestment of a Significant Financial Interest. The existence of a potential or apparent
PCOI doees not necessarily mean a NAWI PI has acted improperly. However, a failure to
report an actual, potential, or apparent conflict, to the designated NAWI Consortium
Member CObadministrator and to the LBNL COI program administrator, could result in
disciplinary action up to and including removal of NAWI responsibilities from the NAWI
PI with a PCOI, and/or the NAWI Consortium Member.

6.3. Consortium Member Institutions are responsible for providing and must provide all
positive disclosures of personal and organizational interest, conflict of interest reviews,
and any resulting conflict of interest management plans to the LBNL Conflict of Interest
Program Manager. The notification must include: 1) A copy of the Consortium Member
Institution’s current COI policy; 2) A detailed description of the COI; and 3) A COI
management plan that contains all the information and actions the applicant/recipient
plans to take and has taken in order to manage, eliminate, neutralize, mitigate or otherwise
resolve the COL.
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6.4.

The LBNL Conflict of Interest program will review members’ COI mitigation plans, in
coordination with the NAWI Consortium Member as appropriate, and revise a mitigation
plan if necessary with the assistance of the NAWI Consortium Member’s input. LBNL
COI Program will involve DOE AMO Technology Manager as appropriate.

7. ENFORCEMENT

7.1.

7.2.

7.3.

Failure of an individual to file a complete and truthful conflict of interest disclosure at the
beginning of the project, annually, or when a new interest is obtained, or failure to comply
with any conditions or restrictions directed or imposed, including'failure to cooperate with
appointed award-monitoring bodies, will be grounds for dise€ipline pursuant to Human
Resources policy of the NAWI Consortium Member and/et othenapplicable employee or
student disciplinary policies. Disciplinary action may ificlude remowval of a NAWI PI or
Participating Researcher or Consortium Member from'the NAWI projeet. At its discretion
or at DOE’s direction, NAWI may require the individual or the Consertium Member be
removed from the NAWI project.

Individuals failing to file a complete and truthful,confliet of interest disclosure are subject
to civil and/or criminal penalties under 18 U.S.C. §4001. Individuals must acknowledge
their understanding of these penalties when completing a disclosure.

In addition, federal regulations may require reports to-DOE of any violations of federal
regulations and Laboratory policy.

8. REPORTING TO DOE

8.1.

8.2.

Lawrence Berkeley National Laboratory, as the NAWI lead institution, will promptly
notify the AMO Téchnology Manager within ten (10) calendar days of becoming aware
of any significant COI issues arising at any of the Consortium Member Institutions. The
notification mustinelude:d) A copy of the Consortium Member’s current COI policy; 2)
A detailed descriptioniof the COI; and 3) A COI management plan that contains all the
information and,actions the applicant/recipient plans to take and has taken in order to
mandge, eliminate, neutralize, mitigate or otherwise resolve the COI. A significant COI
will be deemed to exist: (a) where actual or apparent conflict of interest or conflicts of
commitment are disclosed involving: Executive Team members; Governance Board
members; NAWI Key Personnel, Research Council members, Principal Investigators; and
persons involved i @ procurement action over $25,000.

NAWI Membefs that are DOE Labs will provide positive disclosures of personal interest,
conflict of interest reviews, and any resulting conflict of interest management plans to
their DOE Site Offices, along with anything required in other locally established conflict
of interest procedures.

9. COIPLAN ACKNOWLEDGEMENT AND MONITORING

9.1.

Each Consortium Member must certify that they will design and implement procedures
designed to comply with this Appendix D - NAWI Conflict of Interest Plan. Such
procedures are subject to review and approval by Lawrence Berkeley National Laboratory
as the Lead Institution for NAWI.
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9.2. NAWI Consortium Members are responsible for monitoring compliance with
management plans for individual NAWI PlIs employed by that institution.

10. STANDARDS OF CONDUCT

10.1. During the term of participation in the NAWI Hub, each NAWI Consortium Member will
maintain written standards of conduct addressing expectations concerning ethical behavior
and requirements for disclosing, resolving and reporting potential conflicts of interest
governing the conduct of its Participating Researchers in compliance with the conflicts of
interest requirements in 2 CFR 200.318 and this Conflict of laterest Plan. Consortium
members must maintain written standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the selection, award and administration
of contracts. No employee, officer, or agent of a Consoftium Member may participate in
the selection, award, or administration of a contract$upported by NAWI if he or she has
a real or apparent conflict of interest.

11. FOREIGN SUPPORT

11.1. All individuals covered by this Plan, including Participating Researchers are required to
disclose any financial ties to foreign universities, private entities and governments outside
of the United States, including any participation in a foreign government talent recruitment
program from designated countries of riskaSuch disclosures will be included in the NAWI
PI’s Personal Financial Interest Form.

11.2. All individuals covered by this Plan, ineluding Participating Researchers, will disclose all
current and pending sdpportirelated to energy-water desalination research, including
support from foreign entities or organizations.
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ATTACHMENT I - SAMPLE PERSONAL FINANCIAL INTEREST DISCLOSURE

NAWI Personal Conflict of Interest (COI) Disclosure Request

The Regents of the University of California in its role as Management and Operating contractor
for the Ernest Orlando Lawrence Berkeley National Laboratory (LBNL) along with DOE National
Laboratories, industry, academia, and non-profits have formed the Natiofial Alliance for Water
Innovation (NAWI) to establish an Energy-Water Desalination Hub.

All NAWI management and technical personnel must identify’ potential, apparent, or actual
organizational and individual conflicts of interest. This shall inelude applicants, their members,
and senior/key personnel named in the application. Negative responses are also required.

Each person designated as “NAWI Key Personnel”, “NAWI PIs”, and a “Participating Researcher”
must submit a disclosure statement that identifies any pasts current, and planned interests,
including relational interests, which may create a conflict of interest. The statement must be signed
by the submitter. At a minimum disclosures should include‘all personal and financial interests and
relationships that could affect personnel’s dedieation to achieving NAWTI’s objectives and/or their
objectivity in:

- participating in program guidance and management

- designing, conducting and reporting research,

- making financial or buSiness'decisions, and/or

- reporting invention$ that arise from your efforts under the NAWI program.
In making these disclosurs, please provide enough information to identify how a significant COI
might arise.

Disclosure

Identify anyddirect', indireet, relational or related financial interest(s)” related to the work to be
conducted as part of this proposed project. Interests are relational if held by you, your spouse,
parents, siblings, children orpartner. Interests are related to the research if the interests:
e could be affected/by the results or outcome of the research,
e are in the sponsdr of the research (even if unrelated to the research being proposed), or
e arc in another entity conducting research or business that could be affected by the
research

[LIST HERE or NONE]

Identify your institutional affiliation(s) and employment, including but not limited to, full-time,
part-time, contractor, consulting positions, and advisory positions.

[LIST HERE or NONE]

Identify all positions and scientific appointments both domestic and foreign, including affiliations
with foreign entities or governments. This includes titled academic, professional, or institutional
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appointments whether or not remuneration is received, whether full-time, part-time, or voluntary
(including adjunct, visiting, or honorary), and the area of research for each position or
appointment, if applicable.

[LIST HERE or NONE]

Identify current or pending participation in programs sponsored by foreign governments or entities,
including foreign government talent recruitment programs.

[LIST HERE or NONE]

List all research that is similar, or related to, the research to be conducted NAWI that you have
been engaged in during the last 5 years, or are now performing, or.reasonably expect to be engaged
in next two years with any entity. Attach other pages as necéssary.

e Describe Research.

e Employer/Institution.

e Sources of Funding.

e Other Support. Other support includes all resources made available to a researcher in
support of and/or related to al/ of their research and'development endeavors, regardless of
whether or not the resources have monetary value (e.g., in=kind) and regardless of whether
they are based at the institution the researcher identifies for the NAWI project. All resource
and financial support from all foreign and domesti¢c eéntities, including but not limited to,
in-kind, such as travel, office/laboratory. space, equipment, supplies, or personnel; gifts
provided with terms or€onditions (including gifts provided directly to the individual rather
than through the reSearch institution); financial support for laboratory personnel; and
participation of student and visiting researchers supported by other sources of funding.

e State whether work is completed, curréntyor anticipated.

e For current or anticipated work, state your time commitment.

[LIST HEREor NONE]

List all applications or proposals for this project or for related work (i.e., work that relates directly
or indirectly to the proposed R&D project) pending or approved with any Federal or non-Federal
entity (including, without limitation, the following, domestic and foreign: industry, private
investors, and foreign,state, or local governments).

[LIST HERE or NONE]

Certification

I am not participating in any activities with an outside organization where I am asked to provide
or discuss ongoing NAWI or NAWI partner/sponsor proprietary technology or software,
unpublished or unpatented research with the outside organization or its clients and partner
organizations. Should my circumstances change, I will immediately update my COI/NDA
disclosure.
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I am providing this conflict of interest disclosure as part of my participation in the DOE funded
NAWTL. I certify under penalty of perjury that the information contained in this disclosure form is
accurate and complete. I understand false statements or misrepresentations may result in civil
and/or criminal penalties under 18 U.S.C. § 1001. I further understand and agree that (1) this
certification is ongoing and continues until one (1) year after the end of my participation in NAWI;
and (2) I have a responsibility to update this disclosure, as necessary.

Signature: Date:

NAME (PRINT):

Definitions
1. WHAT IS A DIRECT FINANCIAL INTEREST?
Income® exceeding $10,000 or 5% ownership related td'the research

2. WHAT IS A RELATED FINANCIAL INTEREST?

Whenever it could reasonably appear that the research to'be undertaken could be affected by, or
have an effect on an investigator’s finangialyinterest, the financial interest is “related” to the
sponsored project. The following are financial 1nterests "related" to,the sponsored project:

e The Investigator is conducting a project whereithe results could be relevant to the
development, manufacturing, or improvemeént of the products or services of the entity in
which the Investigatorhas a financial intérest.

e The Investigator hds a financial interest in an entity which might manufacture or
commercialize adrug, device, procedure ot any other product used in the project or that
will predictably result from‘theproject.

e The Investigator ‘reecives income exceeding $10,000 (including payments to the
Compensation Plan) from a single entity for consulting activities that would reasonably
appeaft to be related to the research.

e The Investigator ‘has a finaneial interest in an entity and the sponsored project will
subcontract a portion of the work, or lease property, or make purchases from the entity.

e The Investigator receives a payment specifically for recruiting or enrolling a human
subject in the studys

e There is an intelléctual property interest, such as an invention or a patent (actual, planned,
or applied for) or a copyright for software assigned or licensed (or to be assigned or
licensed) to a party other than the Investigator’s employing institution.

3. WHAT IS CONSIDERED INCOME?
e Income from a single (for profit) business entity including salary, consulting fees,
honoraria, royalties, dividends, or any other payments or consideration with value
e Equity in any one enterprise in the form of stock, stock options, real estate, or any other
investment or ownership interest
¢ A management position, such as board member, director, officer, partner, or trustee in any
business entity
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e A position as employee in any business entity

e A loan arrangement with a business entity

e Income, from a single public or non-profit entity including salary, consulting payments,
honoraria, royalties, or any other payments or consideration with value
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ATTACHMENT II - SAMPLE ORGANIZATIONAL CONFLICT OF INTEREST

Organizational Conflict of Interest Disclosure Statement for
National Alliance for Water Innovation Energy-Water Desalination Hub

Proprietary and Confidential Business and Economic Information

Team Member:

List all current and pending support related to energy-water desalination research. For each
source, include:

Name of funding source or supporting organization
Title of Research Project

Funded Amount, or Budget

Award Term

1. Nature of interest or business relationship:

Other entities involved:

Past? Current?  Planned?

2. Nature of interest or busi

3. Nature of iness relationship:

Other entities involved:

Past? Current?  Planned?

4. Nature of interest or business relationship:
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Other entities involved:

Past? Current?  Planned?

ed interests, which
the NAWI.

I certify that this disclosure statement identifies any past, cu

may create an organizational conflict of interest in relation T participati

Signature of Consortium Member Official

Printed Name

Proprietary and Confidential Business and E
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ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATE

Organizational Conflict of Interest Certificate
National Alliance for Water Innovation (NAWI)

NAWI Consortium Member Institution:

I hereby certify that we are not aware of the existence of a
organizational conflict of interest in relation to our participationd

that would create an
1.

Signature of Institutional Official for
[NAWI Consortium Member]

Printed Name
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ATTACHMENT III- PROJECT SELECTION CONFLICT OF INTEREST MITIGATION
GUIDANCE

NAWI
Project Selection Conflict of Interest Mitigation Guidance
1. Overview:

National Alliance for Water Innovation, (NAWI or “NAWI Hub”) is a high-profile public-private
partnership that will impact U.S. manufacturing. As part of its best practices approach to business
operations, the NAWI Hub will actively identify and manage conflicts of interest (COI), whether
actual or perceived, affecting the operations of the NAWI Hub.

This NAWI Hub Project Selection COI Mitigation Guidance applies to all NAWI R&D project
selection processes and all persons involved in the project selection process including individuals
on the:

A. NAWI Executive Team and Key Personfiel,

B. NAWI Research Advisory Board, and

C. Reviewers of any NAWI R&D proposal or white paper
2. Definitions:

a. “Organization Conflict of Interest” or ©“‘OCOI” refers to a'set of facts where a Consortium
Member (1) is biased because of its financial,fontractual; organizational, or other interests
which relate to the work under this agreement, and (2) obtains any unfair advantage over
other parties by virtue©f its performance of this Agreement.

b. “Personal Conflictof Interest’” (PCOI) oceuts when an individual:

i. has a Significant Financial Interest or Relational Interest in a third party (e.g.,
business associatés or a business enterprise, a non-profit organization, foreign or
demestie, universities, private entities or government, or someone who has a
Relational Interestto'the individual), and

i1. that relationship creates, appears to create, or potentially creates a conflict between
the individual’s:

1. dutyof fairness, objectivity, and adherence to NAWI rules in connection
with the individual’s assigned role or responsibility or research, and

2. his/her self-interest or the interests of the third party; or

iii. uses company resources, non-public information, or affiliation with NAWI for
personal purposes or benefit, or uses his/her position at NAWI for the benefit or
gain of third parties.

c. “Personal Interest” means any interest of an individual that could be viewed as potentially
affecting objective judgment and decision-making in connection with NAWI. Examples
include, but are not limited to, Significant Financial Interests, and relationships meeting
the definition of a Relational Interest.

d. “Relational Interest” means an individual’s spouse, children, parents, siblings, or partner.
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e. “Significant Financial Interest” means a financial interest consisting of one or more of the
following interests of the researcher or the researcher's spouse and dependent children for
the following categories: (a) Any income received from the entity in the twelve months
preceding the disclosure exceeds $10,000. Included are consulting fees, honoraria, and the
equity interest value at the date of disclosure as determined by public prices or other
reasonable measures of fair market value; (b) Any stock or stock options received from the
entity in the twelve months preceding the disclosure, when aggregated, that exceeds a value
of $10,000 current market value if publicly traded; otherwise, the best reasonable valuation,
or amount of investment); (c) Intellectual property rights and interests, upon receipt of
income, exceeding $10,000 during the twelve months precedingydisclosure from such
rights and interests. However, SFIs do not include royalties received from the University
of California Regents. This term “financial interest’” does not include‘the, following types
of financial interests: (a) salary, royalties, or othef payments paid to the researcher by their
primary Consortium member employer; or (b) Income frof investment vehicles, such as
mutual funds and retirement funds and retirement funds, in which investigator does not
directly control investment decisions.

3. Approaches to Managing COI for Individuals Serving on.a NAWI Selection Team and/or
as a Proposal or White Paper Reviewer

For any person that is serving on a NAWI project selectionnteam, and/or is a proposal or white
paper reviewer that will review and recommendd{projects for funding are required to recuse
themselves in instances wherea confliet of interest has been identified.

4. Approaches to Managing Project Selection COI for Executive Team:

The reviewers will recommend the selection of Projects to the Executive Team. Executive Team
members will be required to récuse themselves in instances where a conflict of interest has been
identified. For projectsswhen theysubject matter of the proposal involves an elected or waived
Subject Invention from onewof the Member Laboratories or Consortium Members, or one in which
the Member Laboratories or Consortium Members intends to elect to retain title under the NAWI
Project agreement, the Member Laboratory or Consortium Member will promptly notify LBNL,
who will in turn,notify the DOE Contracting Officer and AMO Technology Manager.

5. Examples of Organization Conflicts to avoid:

Individuals serving on'a NAWI project selection team and any NAWI reviewers should seek to
avoid organizational conflicts including the following:

a. Unequal access to information: an unfair competitive advantage resulting from obtaining
information not generally available to others seeking funding.

b. Impaired objectivity: assessing performance of or evaluating submissions of your own
organization or a direct competitor seeking NAWI support.

c. Biased ground rules: having provided engineering or technical assistance or written the
work requirements for a funding opportunity where someone within your own
organization is an applicant.
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d. Serving as an evaluator on RFP submissions which have been developed by the
evaluator’s organization or for which the evaluator’s organization is an expected recipient
or sub-recipient of funds.

6. Annual Review and Potential Revisions to this Plan

As necessary, the NAWI Executive Team and the LBNL Conflict of Interest Program Management
will periodically review COI management activities, plans and guidelines and may amend, subject
to review by DOE, to this plan and other plans and policies to adhere to i
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APPENDIXE - PUBLICATION PLAN

1. INTRODUCTION

I1.1.

1.2.

1.3.

1.4.

L.5.

The National Alliance for Water Innovation (“NAWTI”) is a U.S. DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development for energy-efficient and low-cost desalination
technologies that will enhance the economic, environmental, and energy security of the
nation. Funding for NAWI is provided through the Funding Oppostunity Announcement
(FOA) Number DE-FOA-0001905 for the NAWI Energy-Watér Desalination Hub with
cost share provided through public and private funds.

Determining authorship is an important component of‘upholding the integrity of the
research and scholarly enterprise and serves as an explicit way of assigning responsibility
and giving credit for intellectual work. Authorship' eredit should be"given to those who
contribute and participate in substantive ways tofscholarly and scientificwork and should
honestly and accurately reflect actual contributions. Fairénd equitable determination of
authorship is important to the reputation, academic promotion, and funding support of the
individuals involved, and to the strength and reputation of the authors’ respective
institutions.

Many institutions and peer-reviewed journals have established standards for authorship
that have consistent key principles. Experience with,best practices demonstrates that being
transparent and communicating these key principles at the beginning of projects helps to
promote constructive, confliet-free collaborations. In practice, various inducements have
fostered authorship pfactices that fall short of these standards. Whereas ghost writing and
gift authorship reflect one extreme, more commonly substandard practices are employed
to improve the ¢redibility ofdntellectual work, increase competitiveness for publication or
funding, or to avoid interpersonal conflict:

As early.aspossible in the research or scholarly process, collaborators should discuss the
general requirements for authorship of any manuscript that will report results of joint
wotk. This does notymean deciding who will - or will not - be an author. Rather, the
principles guiding authorship decisions should be discussed, potentially with reference to
this orsimilar guidance documents. To prevent misunderstandings, it is recommended that
discussions of authorship standards be held openly and frequently within collaborative
projects. A eommon understanding/agreement should be established between coauthors
early in the writing process for each manuscript, and these agreements should be reviewed
and revised as needed to reflect changes in the actual contributions of each individual.

Disagreements sometimes arise regarding who should be named as an author of or
contributor to intellectual work and the order in which individuals should be listed. Some
of these disputes are a result of failed communication and expectation setting. These
guidelines are meant to serve as a set of standards that are shared by the National Alliance
for Water Innovation (“NAWI”) community as a whole, to help facilitate open
communication through adherence to common principles. These principles apply to all
publications, whether published or prepared for internal use or for broad dissemination.
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2. NAWI SPECIFIC ACKNOWLEDGEMENTS
2.1. The following acknowledgement of support is required:
2.1.1. For peer reviewed and technical papers:

2.1.1.1. Acknowledgment: “This material is based upon work supported by the
National Alliance for Water Innovation (NAWI), funded by the U.S.
Department of Energy, Energy Efficiency and Renewable Energy Office,
Advanced Manufacturing Office under Funding Opportunity
Announcement DE-FOA-0001905.”

2.1.2. For news releases, public-facing web stories, featurés, ormarratives, posted to the
web or sent to public mailing or social media lists:

2.1.2.1. Acknowledgment: “This work was supported by the National Alliance for
Water Innovation (NAWI), funded by the U.S. Department of Energy,
Energy Efficiency and Renewable Energy Office, Advanced Manufacturing
Office.”

2.1.3. For visual presentations, such as posters‘and electronic slides, of work that was
supported by the Energy Efficiency and Renewable Energy Office: use of the Energy
Efficiency and Renewable Energy Office logo in accerdance with published policies
and guidelines.

2.2. NAWI will also require, whenever possible, that publications of NAWI Work include
instructions on how undérlying data can be accessed. Such instructions will be developed
in coordination withdhe development of the Data Repository as described in Appendix F.

3. REPORTING REQUIREMENTS

3.1. All publications and,visual presentations should be submitted to the NAWI Research
Director at the same time they are provided to a non-NAWI Party.

3.2. All pfess releases'should be, approved by the NAWI Communications Manager prior to
reléase.

4. APPLICABILITY

4.1. These guidelines apply to all parties who conduct NAWI research including, but not
limited to, Consoftium Members, principal investigators, research staff, faculty, students,
postdoctoral résearchers, technicians, and staff.

4.2. Designing an ethical and transparent approach to authorship and publication of research
is the responsibility of the principal investigator(s). This guidance document outlines the
ethical responsibilities of the investigator(s) and the NAWI resources available to support
implementation of the principles outlined herein.

4.3. NAWI acknowledges and appreciates that there are many different standards across fields
regarding authorship (e.g., the order in which authors are listed). As a result, each research
team should have conversations and clear guidelines around discipline-specific standards
of authorship and, if needed, should supplement these guidelines with a description of
their own customary ways of deciding who should be an author and the order in which
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authors will be listed. If such standards are documented in writing, they should be made
available to all collaborators and discussed at the beginning of the collaboration.

5. CRITERIA FOR AUTHORSHIP

5.1.

5.2.

NAWI recommends that authorship be based on the following four criteria, defined by the
International Committee for Medical Journal Editors:

5.1.1. Substantial contributions to the conception or design of the work; or the acquisition,
analysis, or interpretation of data for the work; and

5.1.2. Drafting the work or revising it critically for importantdntellectual content; and
5.1.3. Final approval of the version to be published; and

5.1.4. Agreement to be accountable for all aspects ofithe work in ensuring that questions
related to the accuracy or integrity of any part of the work are appropriately
investigated and resolved.

Some diversity exists across academic disciplines regarding acceptable standards for
substantive contributions that would lead to attribution of authorship. This guidance is
intended to allow for such variation in disciplinary best practices while ensuring
authorship is not inappropriately asSigned.

6. ACKNOWLEDGEMENTS, GIFT, AND GHOST AUTHORSHIP

6.1.

6.2.

Individuals who do not meet the requitemefts for authorship, but who have provided a
valuable contribution tosthéwork, should be acknowledged for their contributing role as
appropriate to the publication. Gift authorship should not be conferred on those who have
not made intellectual contributions to the work or whose intellectual contributions are
limited. For example, provision.efroutine technical services or a valuable reagent, referral
of patients or participants‘for a study, assistance with data collection and management, or
review of a completed manuscript for suggestions, are activities unlikely to meet criteria
for authorship. Although not qualifying as co-authors, individuals who assist with the
research effort in'these ways may warrant appropriate acknowledgement in the completed
paper or presentation.

Ghosthauthorship is intentionally not identifying as an author someone who made
substantial contribufions to the research or writing of a manuscript that merited authorship.
It includes employing authors for hire with the understanding that they will not be credited.
Ghost authorship 1s not a practice that meets the principles outlined in this guidance.

7. IMPLEMENTATION

7.1.

7.2.

Successful implementation of these guidelines relies on a commitment to collegiality and
open, frank, consistent communication and expectation-setting throughout the research
and scholarly process. Integral to the implementation of these guidelines are the following:

Research groups should discuss authorship credit/criteria, presentation of joint work, and
future directions of the research as early as practical, and frequently, during the course of
their work. This should involve explicit discussion of expectations of continued
collaboration if a contributor who would normally be considered an author leaves the
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project or institution during the conduct of the work. The lead investigator should initiate
these discussions; however, any collaborator may raise questions or seek clarity
throughout the course of the collaboration. Each lab or group may consider having a
written guiding document in place.

7.3. Collaborators are expected to adhere to good laboratory practices, including maintaining
a complete laboratory notebook and annotating electronic files, as these practices will aide
in identifying and clarifying individuals’ contributions to a project.

7.4. Disposition of collaborative data and research materials shouldde mutually agreed upon
among collaborators as early as practical and in accordance’ with any data-sharing and
retention requirements.

7.5. Laboratories, departments, and educational programs supporting scholarly work at NAWI
should include in any procedure manuals these guidelines and a deseription of their own
customary ways of deciding who should be an atithor and the order in which authors are
listed. These guidelines and customary practi¢es should bgtincluded in orientation of new
members.

7.6. Discussion of the principles of authorship outlined in this guidance should be integrated
into any responsible conduct of research course thatis taught at NAWI.

8. CONFLICTS

8.1. Conflicts related to authorship may' arise at'any timeéyduring the research or scholarly
process, resulting from.differing pereeptions of one’s contributions and resulting
attribution of credit. NAWIT recommends adherence to the following procedures when a
dispute arises, unless disagreements are'a tesult of alleged fabrication or falsification of
data or plagiarism.

8.2. Resolution of disputes among collaborators through open and collegial discourse and
mutual agreement is strongly encouraged. To facilitate this process, any prior decisions or
discussions among authors, including verbal or written agreements between coauthors,
shotild be reviewedyand considered. These guidelines and any documented customary
practices in the relevant discipline should be applied, as appropriate. Extending an
invitation to a mutually agreed upon party outside the group who is familiar with
publication norms in the field to informally serve as a neutral facilitator may ensure that
all viewpoints areWweighed and considered and objectively applied. It is expected that most
disputes will be resolved collegially among collaborators.

8.3. If the disagreement cannot be resolved among collaborators, input should be sought from
a neutral third party, such as the NAWI Executive Team, as outlined below.

8.4. Topic Area Lead resolution

8.4.1.The collaborators should engage their Topic Area Lead to facilitate a resolution of
the dispute acceptable to all parties. This assumes that the Topic Area Lead is not
a direct party to the dispute and does not otherwise have a conflict of interest. If
multiple Topic Area Leads are involved in the dispute or the Topic Area Lead has
a conflict, the parties may opt to engage the NAWI Research Director.
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8.4.2.1f the dispute involves doctoral research by a student, the student should refer the
matter to their advisor. If the advisor has a conflict (i.e., is a coauthor of the work),
then a referral should be made to the NAWI Organizational Representative at their
institution to facilitate resolution.

8.5. Resolution at the Executive Director level

8.5.1.If the steps outlined above are not able to yield timely resolution, the Executive
Director may work to negotiate a resolution of the dispute acceptable to the parties.
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APPENDIX F - DATA MANAGEMENT PLAN

1. OVERVIEW

I1.1.

1.2.

1.3.

The National Alliance for Water Innovation (“NAWTI”) is a U.S. DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development for energy-efficient and low-cost desalination
technologies that will enhance the economic, environmental, and energy security of the
nation. Funding for NAWI is provided through the Funding Oppostunity Announcement
(FOA) Number DE-FOA-0001905 for the NAWI Energy-Watér Desalination Hub with
cost share provided through public and private funds.

A data management system (“DMS”) will be developed for the NAWI that will allow
rapid sharing of data and collaboration amongst DOE andparticipatingteams. This secure,
collaborative DMS will be integrated with a publicly accessible Data'Reépository (“DR”),
which will store and disseminate vetted information with the greater scientific community
and the general public for validation of{NAWI Woetk and further research and
collaboration. Combined, the DMS and DR will be.a web-accessible data collection,
management, and dissemination solution that will be‘integrated with the greater scientific
data sharing community. It will be_built using theunderlying technology developed for
the U.S. Department of Energy (“DOE”),Geothermal'Data Repository (“GDR”) and the
DOE Marine and Hydrokinetic Data Repository.(“MHKDR”), which already contain the
appropriate mechanisms for user and team management, the necessary infrastructure to
properly secure data in a DOE cyber vetted and approved environment, and connections
to external data sharing and dissemination partners, including DOE’s Office of Science
and Technical Infofmation (YOSTI”) and Data.gov. Developed and maintained by the
National Renewable Energy Laboratory (*NREL”), these existing systems have been built
using modular, exténsible ¢ode and have.an excellent track record of providing user-tested,
real-world data managément solutions built on GSA and Energy Efficiency and
Renewablé Energy (“EERE”) Data Management Principles. NAWI will leverage these
existig systems and the substantial investments already made in them by the Geothermal
and Water Power Technology Offices to quickly and cost-effectively develop the
framework for a data management solution that satisfies the requirements of this FOA,
while allowing projeet resources to be focused on customizations that will benefit the
Advaneed Manufagturing Office (“AMO”) and the water community.

Whenever  possible, all data displayed in publications resulting from work efforts
performed during this project, including any models and simulation tools, will be made
available to the public by the time of publication. Additionally, any data leveraged by the
project to do the work efforts outlined in this proposal, if not subject to proprietary
restrictions, will also be made available at the time of publication. Data made available to
the public will be freely accessible to the public through the DR and on all of the partner
sites the DR shares its data catalog with, including but not limited to the DOE Data
Explorer, OSTI’s Data Cite catalog, and Data.gov; instructions for accessing relevant data
will be included in publications. The project team will submit all relevant data to be
displayed in a publication to the DR at least two weeks prior to publication, to ensure the
data are publicly available by the time of publication.
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2. DATATYPES AND SOURCES

2.1.

2.2.

NAWTI will collect and produce high-quality, curated data, including models, simulation
tools, inputs, sample outputs, and code. The data repository will be designed in such a way
that it will be capable of handling and storing any type of data generated. Data could
consist of a wide variety of information (regardless of its representation in tables, charts,
figures, etc.) stored digitally including but not limited to: experimental, observational,
modeling, and simulation data; codes, software, and algorithms (Software); text; numeric
information; images; video; audio; and geospatial data. Initially, data will reside in a
secure collaboration space where DOE and Consortium Members will have access to the
data during research and model development. This collaboration space will also provide
an opportunity for Consortium Members to help refinefand validate the data, ensuring
quality prior to public release. Eventually, all data collected by this project will be made
available to the public for further validation, reseas¢h, and collaboration:

By using a secure cloud-based architecture, the DMS will be able to seale rapidly to
support the ever-changing needs of “big data® and willbe able to support the collection
and dissemination of any data type.

3. DATA MANAGEMENT SYSTEM DEVELOPMENT

3.1.

3.2

The DMS will be built leveraging the same underlying technology used to develop the
GDR and MHKDR, and will reside in NREL’s séeure cloud environment, which has been
fully vetted and approved for use by both DOE and NREL cyber security teams.

Data from experimentsginodels, simulations, and other work will be aggregated in a secure
collaboration spacegaccessible by DOE and NAWI Consortium Members. This space will
allow collaboratofs from multiple national laboratories, universities, and other partners to
easily and securely shareassetstwith. one another throughout their respective project
lifecycles. Once refinedgcurated for quality, and approved for public release, data in the
collaboratien,space will be “published” to the DR through an application programming
interface (“API”)rthat willienable seamless integration between the DMS and the DR.
Once published tothe DR, data,will follow the curation and dissemination process outlined
below and will become available to users of dozens of sites and data systems through the
federation of metadata to a network of data sharing partners (see Dissemination and
Sharing, below).

4. DATA REPOSITORY DEVELOPMENT

4.1.

The DR will be built leveraging the same underlying technology used to develop the GDR
and MHKDR, and will also reside in NREL’s secure cloud environment. The data
repository will leverage the substantial investment in data provenance and preservation
made by other DOE programs, and the more than 5 years of experience, user feedback,
and improvements that have been made since inception. The DR will be capable of
accepting any type of data or file and will assist users with organizing them into complete
data packages coupled with metadata to support the understanding and discovery of the
data. Data submitted to the DR will reside in a secure vault during a mandatory curation
process, at which time data science and domain experts will review the data submissions
for completeness, appropriateness, and proper attribution. Once curated, data submission

58



- - —

NAWI Consortium Agreement Agreement Number 2020-0274

will be published to the publicly accessible portion of the data repository where they will
be discoverable by users and search engines, and disseminated to a network of data sharing
partners.

5. DATA SYSTEM INTEGRATION

5.1. Both the secure DMS and the DR will be integrated on an architectural level to allow for
the easy publishing of large datasets from the secure environment to the publicly
accessible environment. Additionally, NAWI will work with project team members on the
development of an API that will allow collaborators to seamlessly download and publish
datasets directly into the DR from command line scripts or code within models.

6. USE OF STANDARDS AND MODELS

6.1. The DMS will leverage work done by NREL, DOE?®s Office of Seiénce and Technical
Information (“OSTI”, eLink system: https://wakw.osti.gov/elink/),“and the General
Services Administration’s (“GSA”) Projeet” Open Data (httpsi//project-open-
data.cio.gov/vl.1/schema/, a requirement fof Data.gov)«£0 adopt a set of core metadata
that has been designed to optimize the dissemination6f scientific data while meeting all
existing EERE, DOE, and White House policies on open data management. Metadata
models and schemas developed by.these agencies willibe used to increase the utility and
exposure of NAWI data. Whenever possible, standard data models will be used by the
project team to ensure data are disseminated inhthe most useful formats possible. Data
submitted to NAWI will automatically teceive a Digital Object Identifier (“DOI”) through
the DR’s connection to OSTEL as part of the curation process.

7. DISSEMINATION AND SHARING

7.1. Data displayedn publications resulting from this work will be submitted to the DR at
least two weeks prior to publication to ensure the data are publicly available by the time
of publication. Data'will be freely accessible to the public on the DR site, through NAWI,
and acreSs a network of data sharing partner sites, including but not limited to the DOE
Data‘Explorer, OSTI’s Data Cite catalog, and Data.gov; instructions for accessing relevant
data will be included in publications. The DR team will conduct regular training sessions
for project participants on effective data organization to ensure that data submissions are
packaged in useful, logical bundles and contain sufficient, accurate metadata to reach the
widestaudience possible.
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Figure 1. The propagation of NAWI data through the network of data sharing partners.

7.2. Metadata about the data within the DR will be federated (shared) with the above network
of data sharing partnefs (and many others), allowing users of any of these sites to search
for and access NAWI data directly without . duplication of storage or efforts. Many of the
sites above (e.g4 Data.gov) are well established and see monthly traffic in the millions of
visitors. Disseminating NAWI data to the network of data partners has the potential to
reach an audience orders of magnitude larger than is possible with a single site.

7.3. All research datadisplayediin publications resulting from the proposed work will be made
publicly accessible at the time,of publication, and instructions for accessing relevant data
will be included in publications. All other data shall be made publicly available as soon as
they are complete, vetted, and ready for public consumption; and no later than two weeks
prior to the end of the project lifecycle.

8. LICENSE, USE; AND CITATION

8.1. All data generated under this award will be made available to the public through the default
license of Creative Commons Attribution 4.0, and will be free for use, reuse, derivative
use, and any other use both public and private as long as proper attribution is credited to
the creator(s). A derivative of standard open source license, the Creative Commons
Attribution license requires only that the authors of the data be properly attributed for their
work. The adoption of this license helps with the audit trail of disseminated information
and encourages the proper citation of data. Additionally, the data repository developed for
this project will provide users of data with a pre-populated, properly formatted citation for
each dataset to enable convenient copy-paste into any derivative works.
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8.2. Codes, software, and algorithms (Software), including model and simulation tools, will be
made available to the public, where appropriate, under an open source software license.
Copyright in Software will be managed by Consortium Members in accordance with the
Intellectual Property Management Plan (Appendix A).

9. PROVENANCE AND PRESERVATION

9.1. During the course of the NAWI Hub, all data, including sensitive, proprietary, and other
restricted-use data will be stored on a secure, collaborative DMS on OpenEIl. The DMS is
capable of securely storing proprietary data in an accesscontrolled, cloud-based
environment that has been vetted and approved by both NREL and DOE cyber security
departments. The use of this DMS will allow NAWI ConsértrumyMembers to collaborate
on data-driven work efforts while conforming to DOE eyber security. policies.

9.2. Data stored in this system will benefit from redundancies already built into the secure
cloud environment, which utilizes infinitely scalable drives and thricely-redundant storage
for real time error detection and correction. Anl additional,sustainable data backup system
will archive critical data using a scalable, time=based backup strategy proven to enable
restoration of old files while hedging the growth of potential storage costs.

Data Backup Strategy

[] paily Backup

[T monthly Backup

atal Number of Backups

l—”_J-."_f{ I__| Quarterly Backup
D JIEE |_| Ld |:| Annual Backup
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Figure 2. Sustainable Data Backup Strategy

9.3. The NAWI Hub will'be leveraging a persistent data provenance and preservation strategy.
Data submitted to the DR will be expected to persist indefinitely within the data system.
Any modificationis to data that have already been made available to the public will be
submitted as‘mew, supplemental data products to preserve the provenance of the previous
submissions and any research activities that may have already utilized them.

9.4. This provenance strategy is essential for building trust in the scientific community,
enabling validation by collaborators, the scientific community and the public, and
ensuring that any data cited in derivative works continue to be discoverable, supporting
the validity of those works.

10. PROTECTION OF RIGHTS

10.1. It is not anticipated that projects in the NAWI Hub will produce any personally identifiable
information (“PII”’). Data to be submitted to the DR should be screened for PII and any
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10.2.

10.3.

10.4.

PII should be removed from the data before submission. Further, all data will be purged
of any PII during the curation and vetting process, prior to public release.

For data that will be generated through the course of the proposed work, the NAWI PI
will determine what types of data should be protected from immediate public disclosure
by DOE (e.g., protected data) and what types of data that DOE should be able to release
immediately. Similarly, for data developed outside of the proposed work at private
expense that will be used in the course of the proposed work, the NAWI PI will indicate
whether that type of data will be subject to public release or kept confidential (e.g., limited
rights data). Any use of limited rights data or labeling ofddata as protected will be
consistent with this DMP and the Project agreement.

The DR will support the secure storage of protected data and data temporarily subjected
to a proprietary agreement. Data resulting from propfietary agreements,(e.g., cooperative
research and development agreements (CRADAS) or other public-private partnerships)
may optionally be placed in a secure, time-reledse vault until the moratorium on such data
has elapsed. The release date for proprietary data will be'determined by NAWI, with the
NAWI PIs and DOE at or before the time of submission.

Metadata about protected data will still be made available to the public immediately after
curation and will be disseminated to ‘the network of data partners, including a general
description of the data and a primary contactyThis is a'strategic distinction designed to
avoid duplication of effort across the scientific community. Not only will this inform the
community that these data exist, it will also@llow anyone interested in these data to contact
the original data submiitters and attempt to obtain an advanced copy of the data or to
collaborate on ongoing, related work.

11. DATA QUALITY

11.1.

11.2.

11.3.

11.4.

All data used in the NAWI Hub will be'carefully vetted and curated by each Project team
prior to_submission ‘and the NAWI Hub as part of the normal data curation process.
Curation for the NAWI Hub will entail the review of data submitted to the DR to improve
itsdiscoverability, relevance, and usefulness.

Speeially appointed curators will have advanced access to recently submitted data through
a seeure curation dashboard, where they will review the metadata provided for each new
submission. Curaters will check for accuracy and completeness of the metadata, and its
relevance to the@ctual data submitted.

Submitted data will be reviewed for:
11.3.1. Relevance to ensure the metadata is descriptive of the data submitted;

11.3.2. Appropriateness to make sure they are suitable for eventual public release and do
not inadvertently contain personally identifiable information (“PII”), protected,
controlled or limited rights data, or other obviously inappropriate content; and

11.3.3. Completeness to ensure no critical components are missing.

Curators will work with data submitters to finalize the data submission before approving
it for public release. Curators will also be able to request and assign Digital Object
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Identifiers (“DOIs”) to approved submissions through the DR’s built-in connection to
OSTI’s e-link system. DOIs for each dataset will display prominently on the dataset
landing page for easy reference.

11.5. Data resulting from Project activities will be also vetted by the NAWI Hub team prior to
publication. Vetting will include rigorous review verification, including statistical analysis
and scrubbing for outliers. Machine learning algorithms will also serve as an additional
check on data quality as their regular application will involve repeated analysis of data to
identify patterns and anomalies.

12. RATIONALE

12.1. The Data Management Plan for the NAWI Hub is designed to maximize the utility of data
while protecting proprietary interests and preserving ‘the project outcome. The data
management strategy outlined by this plan will incr€ase the impact of the NAWI Hub by
ensuring data quality throughout the NAWI Hubflifecycle, preventing datayloss, enabling
validation and reproducibility of outcomes,<and by disséminating the results of those
outcomes. The resulting publicly-accessible data will allow the advanced manufacturing
industry to build upon the successes of other projectsito advance future studies in the field
and provide valuable resources to the industry as a‘whole.

12.2. By utilizing existing, proven data repositories as a foundation for NAWI, the NAWI Hub
will be able to meet data curation, informationydissemination, and data management
requirements while avoiding duplication of gffort and feserving project resources for the
development of custom_selutions and optifnizations specific to the program needs.
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APPENDIX G - COMMUNICATIONS PLAN

1. OVERVIEW

I1.1.

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

The National Alliance for Water Innovation (“NAWTI”) is a U.S. DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development for energy-efficient and low-cost desalination
technologies that will enhance the economic, environmental, and energy security of the
nation. Funding for NAWI is provided through the Funding Oppostunity Announcement
(FOA) Number DE-FOA-0001905 for the NAWI Energy-Watér Desalination Hub with
cost share provided through public and private funds.

The goal of the NAWI Communications Plan is to effectively eommunicate NAWI’s
research opportunities, activities, accomplishments, and benefits'with all stakeholders.
The Communications Plan describes how NAWI will manage communication and
outreach with all internal and external audiencess including Consortium Members, NAWI
Alliance Members, the water research and treatment commtinities, current and prospective
industry partners, state and regional policymakers, educational institutions, trade and
professional associations, the news media, and the Aimerican public.

As a DOE Energy Innovation Hub, NAWI aims to establish itself - and by extension, DOE
- as a key player in advancing the ‘nation’Swesearch agenda to address our water security
needs. Clear, compelling, coordinated, and comptrehensive communications is a strategic
priority in securing NAWI’s success.

In addition, because NAWI is, made up of leading energy-water experts from industry,
academia, and preniier science labs, it 18 uniquely qualified to provide needed thought
leadership on the complex subject of energy-water innovation. NAWI communications
efforts are thercfore designéd t6 position NAWI and its Executive Team and researchers
as the preeminent experts in their fields.

The Communi€ations Plan targets three broad audience groups:

1.54. Internal: communication with NAWI’s internal stakeholders to facilitate
coordination, ¢ollaboration, and integration across the NAWI Hub.

1.5.2. Research: communication and outreach to the greater water research community to
share scientifie findings, enhance cross-fertilization of ideas, forge partnerships, and
build awater desalination research community.

1.5.3. External: communication and outreach to external audiences to build awareness of
NAWI, publicize NAWI research findings and accomplishments, cultivate a cadre
of ambassadors for the water desalination and treatment research community
through student interns, and contribute to the national conversation around ensuring
a secure energy-water future.

Sections 3 to 5 below describe each audience group and the messages to and desired
outcomes for each audience, and how the outcomes will be achieved.

Each Consortium Member will notify the NAWI Communications & Membership
Manager of any NAWI Hub press releases and use best efforts for notification to NAWI
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of other publicity information regarding the Member’s participation in the NAWI Hub and
provide DOE a minimum of five business days to review and offer input.

2. ORGANIZATION

2.1. The NAWI Communications & Membership Manager will report to the Partnerships
Director.

2.2. The National Labs and each partner research institution will contribute content that will
be strategically coordinated under the direction of the NAWI Communications &
Membership Manager.

2.3. All news releases and feature articles will adhere to DOE ¢learance procedures for
National Laboratory content.

3. INTERNAL COLLABORATION
3.1. Audiences:
3.1.1. DOE/EERE
3.1.2. National Laboratories
3.1.3. NAWI Research Consortium
3.1.4. NAWI Board and Councils

3.2. Collaboration among NAWI Consortium Members is"key. All of NAWI Projects are
intended to be collaborations,between multiple researchers. Therefore, it is imperative that
common tools and procedures are used to facilitate and promote collaboration and sharing.

3.3. The Consortium¢will adopt/and use common collaboration tools and procedures to
promote and sustain cross-sector sharing between Consortium Members across all levels.

3.3.1. Project teams will meet virtually at least once a month, preferably using video
cofiferencing (e.g., Zoom Video Conferencing).

3.32. Project teams will collaborate frequently. For example, daily communication using
tools such as'messaging tools (e.g., Slack), face-to-face meetings, screen sharing,
integrated file| sharing and milestone progress, and project risks tracked on a
common platform (e.g., the Jira platform).

3.3.3. Data will be stored and managed in a common platform (e.g., Confluence) or as
requested by NAWI Operations Director.

3.3.4. Project teams will compile quarterly reports that are then submitted and reviewed
with DOE.

3.3.5. Project results will be reported at the annual Consortium and NAWI Alliance
meetings.

4. RESEARCH ECOSYSTEM
4.1. Audiences:

4.1.1. current NAWI Alliance Members and Consortium Members
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4.2.

4.3.

4.4.

4.1.2. prospective NAWI Alliance and Consortium members

4.1.3. industry decision makers and R&D leaders

4.1.4. water research community, including non-profits, utilities, etc.
4.1.5. trade and professional associations

A cornerstone of the NAWI vision is building strong collaborations and partnerships with
academia, national laboratories, industry, and trade groups to maximize scientific
intellectual exchanges and help meet research targets. To that efid, the objectives of the
Communications Plan to these audiences include:

4.2.1. build the water innovation research community
4.2.2. position NAWI as the leader of the water research community
4.2.3. publicize NAWI road-mapping outcomes

4.2.4. disseminate research findings of the Consortium to' NAWI Alliance members and
to the greater water treatment research, community, including academia and
industry

4.2.5. build awareness of and membesship in the NAWIL Alliance
4.2.6. facilitate communication among NAWBAlliance members

NAWI leaders have established ongoing 4wo-way dialogue with a full spectrum of
stakeholders, including thesmembers of the NAWI Alliance. Continued exchanges with
these stakeholders will be critical, and plans are underway to build on this foundation of
engagement.

Conferences, Meetings, & Presentations.

4.4.1. The NAWI Alliance will be engaged in regular meetings to discuss current NAWI
activitiesy connect with researchers, and network amongst each other. Part of this
effort will inelude an annual meeting, as well as technical planning meetings related
to roadmapping efforts in Year 1.

4.4.2, Consistent messaging for NAWI is being created for use by NAWI leadership and
researchers to promote NAWI, the impacts of the research, and the benefits of being
a ‘memberof the NAWI Alliance. On an ongoing basis, the Executive Team will
identifyfopportunities for speaking engagements, exhibits, and sponsorships at
meetings at the international, national, state, and regional levels, such as:

44.2.1. Water Leader Summit in Milwaukee, WI

4.42.2. WateReuse Symposium in San Diego, CA

44.23. WaterPro Conference in Nashville, TN

4.42.4. AWT Annual Convention and Expo in Palm Springs, CA
44.2.5. One Water Summit in Austin, TX

4.42.6. IDA World Congress on Water Reuse & Desalination in Dubai
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4.4.2.7. World Water-Tech North America in Toronto, Canada.

4.4.3. A list of potential and planned meeting and conference activity will be released
periodically. The Executive Team will also continue to pursue more targeted
meetings with individual industry associations and major corporations with
potential for future partnership.

4.4.4. The Communications Team will make itself available to customize presentations
and materials for specific meeting and conference audiences.on an as-needed basis.
Promotional activities will be planned in conjunction with high-profile speaking
engagements, presentations, exhibits, and sponsorship$, and opportunities will be
leveraged for promotion through conference plannefs.

4.5. Briefings & Webinars

4.5.1. Briefings and webinars allow NAWI leadership and researchersto eonnect directly
with stakeholders and share information on initiative accomplishments, findings,
and activities. The Communications¢Team will support the Executive Team by
developing presentations and other outreach materials to maximize the impact of
planned stakeholder interactions, as well‘as new opportunities for briefings and
webinars aimed at key stakehelder groups.

4.6. Ongoing Status Updates

4.6.1. The Communications Team will help manage a website that details project progress
and status for internal-only distribution to NAWI members, including the NAWI
Alliance. In addition, the Communications Team will work with the Executive
Team to preduce a bulleted roundup, summarizing recent NAWI accomplishments
and actiyities for regular email distribution to internal stakeholders. This will also
include early, access to reportsiand other NAWI-related materials that will be
publicly accessible.

5. EXTERNAL OUTREACH
5.1. Aadiences:
5.1. 1y, general public
5.1.2.%state and local elected officials and policymakers
5.1.3. state, regional, and local agencies
5.1.4. members of Congress, key aides, and staffers

5.1.5. other non-DOE federal agencies with an interest in water-related research (e.g.,
USDA, EPA, USGS)

5.1.6. educational institutions
5.1.7. science policy organizations and professional societies
5.1.8. major electronic and print news media

5.1.9. specialized water and scientific media
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5.2. General Outreach and Communications
5.2.1. The objectives of NAWI’s general communications are to:
5.2.1.1. publicize NAWI research activities, roadmap, and accomplishments
5.2.1.2. solidify support for NAWI from stakeholders and decision makers
5.2.1.3. amplify the expertise of NAWI researchers and NAWI Alliance members

5.2.1.4. communicate the societal benefit and scientific dmpact of NAWI to
demonstrate return on investment

5.2.1.5. maximize reach by leveraging DOE and partnet communications resources
5.2.1.6. recognition of NAWTI as leader in water deSalination and treatment research

5.2.1.7. establish NAWI as a key player andépreeminent thought leader in water-
energy innovation.

5.2.2.To achieve these objectives, NAWI 4yill leveragé existing National Laboratory
channels while strategically integrating new NAWI-branded platforms.

5.2.2.1. NAWI website (NAWIhub.org). The Communications Team will develop a
visually appealing, (€asy=to-use website »with robust content for all
stakeholders. The website will sétve as the primary platform for publicizing
information to the publig,as well as fofidisseminating learnings to partners
and NAWI Alliance members:

5.2.2.2. Social Média. Platforms such as Twitter and Facebook will quickly push out
conterit to the public as well'as\to partners and affiliates. They will also serve
to build commuaity and help establish NAWI as a credible and valued leader
in wateninnovation.

5.2.2 3amlectures. Researchers will be selected to give talks as part of a “Distinguished
Lecturers™ series. The talks will be advertised to universities, societies, and
industrys In addition, each NAWI researcher will contribute to outreach by
regularly presenting research results at national and international meetings
and other standard venues. Similarly, the NAWI Alliance Members will
organize town halls and special topical sessions at major scientific meetings.

5.2.2.4° Media outreach. Recognizing that media coverage of NAWI researchers and
accomplishments can incalculably amplify announcements as well as lend
credibility, the Communications Team will strive for strategic earned media
placements by proactively engaging with major national, industry, and
technical media and cultivating relationships with key journalists and media
outlets.

5.2.2.5. Annual Report. The Communications Team will produce an annual
publication reviewing the year’s accomplishments and other noteworthy news
for dissemination to all stakeholders.
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5.2.2.6. Newsletters, fact sheets, other publications. Fact sheets and one-pagers will

5.2.3.
5.2.4.

5.2.5.

be developed, enabling any National Lab employee or research partner to be
a NAWI ambassador. Materials will spotlight successes and work in progress
and will be updated as appropriate.

Education Outreach

NAWI is committed to increasing and diversifying the pool of STEM
undergraduates, graduate students, and postdoctoral researchers, while working
towards training the next generation of scientists andfengineers. Maintaining
NAWTI’s world-class science is dependent on robust,.éomprehensive training and
development opportunities for early-career scientists, postdocs, and students.

NAWI plans to:

5.2.5.1. leverage its partners strong student and postdoc training progtams and create

a rich environment for developing a new generation of energy-water
researchers

5.2.5.2. build an online library of videos and othér educational materials

5.2.5.3. hold town hall-style forums at large seience conferences, such as the

American Geophysical Union, designed to engage students, postdocs, and
early-career scientists

5.2.5.4. develop the NAWI Next-Gen Program, an opportunity for students and early-

career scientistsnat NAWI institutions to learn about, and contribute to,
NAWTI s'scientific vision and strategy.

5.3. Measurement and Tracking

5.3.1.

Efforts will béymade to measure and track results of strategies and tactics over time,
while recognizing that measurements might demonstrate correlation but not
fiecessarily, causality. Tracking will incorporate tangible metrics on publications,
website usage, media coverage, and social media activity, as well as harder-to-
measure feedback relating to NAWI’s overall reputation, stakeholder awareness,
and partnership cultivation progress.
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APPENDIX H - U.S. MANUFACTURING PLAN

1. BACKGROUND

1.1. The National Alliance for Water Innovation (“NAWTI”), is a US DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development that will enhance the economic, environmental and
energy security of the nation. Funding for NAWI is provided through the Funding
Opportunity Announcement (FOA) Number DE-FOA-0001905 fer the NAWI Energy-
Water Desalination Hub with cost share provided through publi€ and private funds.

1.2. NAWTI is led and operated by Ernest Orlando Lawrence Berkeley National Laboratory
(LBNL), which is managed and operated by The Regent§ of the University of California
under the authority of its Prime Contract No. DE-AC02-05CH11231 with the U.S. DOE.

1.3. NAWI Consortium Members are committed to enhancing water security imthe US through
the application of technologies developed ainder this award. NAWI is a national
organization and its members represent federal and staté agencies, DOE National labs,
Universities, and the private sector.

2. U.S. MANUFACTURING PLAN FOR DOMESTIC'LARGE BUSINESSES,
DOMESTIC SMALL BUSINESSES; EDUCATIONALINSTITUTIONS AND
NONPROFITS

2.1. NAWI members agree that a goal of the NAWI Hubvis to provide benefit to the U.S.
manufacturing sector, ineluding the ability to deploy and refine methods, materials and
processes that are developed by the members through NAWI Funding awards. NAWI
Consortium Members who perform such projects and receive NAWI Funding will agree
to the following'ecommitment as a condition of their receipt of federal funding and/or cost
share:

2.1.1. Anysproducts embodying any Subject Invention or produced through the use of any
Subject Invention will be manufactured substantially in the United States. (Referred
to hereinafterias “the U.S. Competitiveness Provision”). This requirement will be
binding on any sub-awardee and any assignee or any entity otherwise acquiring
rights to any Subject Invention including subsequent assignees.

2.2. NAWI'will be developing early stage technology (TRL2-4) through NAWI funding
awards. For such early stage technologies, a clear commercial product or technology may
be difficult to identify. In lieu of the U.S. Competitiveness Provision, NAWI Consortium
Members may propose an alternate U.S. Manufacturing Plan with more specific
commitments that would be beneficial to the U.S. economy and competitiveness. For
example, an applicant may commit specific products to be manufactured in the U.S.,
commit to a specific investment in a new or existing U.S. manufacturing facility, keep
certain activities based in the U.S. or support a certain number of jobs in the U.S. related
to the technology.

2.3. DOE will review such plans, and will determine at its sole discretion if the more specific
commitments would provide a sufficient benefit to the U.S. economy and industrial
competitiveness. If accepted, the alternate U.S. Manufacturing Plan together with the
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specific commitments will become part of the terms and conditions of that NAWI Project
agreement.

2.4. For all other NAWI Project agreements, the U.S. Competitiveness Provision shall be
incorporated as part of the terms and conditions of the award as the U.S. Manufacturing
Plan for that award.

3. U.S. MANUFACTURING PLAN FOR LICENSEES AND ASSIGNEES OF NAWI
SUBJECT INVENTIONS

3.1. In order to enhance U.S. industrial competitiveness, all licenses or assignments issued by
the owners of NAWI Subject Inventions shall contain the U,S. Competitiveness Provision.

3.2. A prospective licensee or assignee may propose an alternate U.S. Manufacturing Plan with
more specific commitments that would be beneficial to the” U.S. economy and
competitiveness. For example, a prospective licensée may commit speeifie products to be
manufactured in the U.S., commit to a specific investment in a new or existing U.S.
manufacturing facility, keep certain activities'based in thedU.S. or support a certain number
of jobs in the U.S. related to the technology.

3.3. DOE will review such plans, and will determine at its,sole discretion if the more specific
commitments would provide a sufficient benefit to the U.S. economy and industrial
competitiveness. If accepted, the ‘alternate W.S. Manufacturing Plan together with the
specific commitments will become part of the termsrand conditions of the NAWI Subject
Invention license or assignment.
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APPENDIX I - FOREIGN ENTITY PARTICIPATION PLAN

1. INTRODUCTION

1.1. The National Alliance for Water Innovation (“NAWTI”), is a U.S. DOE Energy Innovation
Hub, established to address water security issues in the U.S. through multidisciplinary
early stage research and development for energy-efficient and low-cost desalination
technologies that will enhance the economic, environmental, and energy security of the
nation. NAWI Alliance and Consortium Members are committed to enhancing water
security in the U.S. Funding for NAWI is provided through_ the Funding Opportunity
Announcement (FOA) Number DE-FOA-0001905 for sthe NAWI Energy-Water
Desalination Hub with cost share provided through publiciand private funds.

1.2. It is the goal of the NAWI program to foster U.S. domestic inn@vation and economic
growth in the water technology industry, and NAWI research funding is intended to be
directed toward U.S. institutions.

2. MEMBERSHIP COMPOSITION

2.1. To ensure the NAWI Hub meets its objective tofbenefit U.S. domestic innovation,
economic growth, and manufacturing, it is important that the NAWI Alliance and
Consortium membership be predominately comprised, of U.S. entities. NAWI will
maintain an overall membership level of at least 90% U'S. entities.

3. FOREIGN ENTITY PARTICIPATION

3.1. EERE invests in research andidevelopment as part of the DOE’s broad portfolio approach
to addressing our Nation’s energy and environmental challenges. Specific to the Energy-
Water Desalination Hub, EERE seeks to address water security issues in the U.S. and all
participants, including Consortiumsmembers, Alliance members, subcontractors, and
CRADA participants,inthe NAWI Hub'must be incorporated (or otherwise formed) under
the laws_ofsa.State orterritory of the United States with majority domestic ownership or
contrel and havea physical place of business in the United States. Entities who do not
meét these requirements are considered foreign entities.

3.2. To ensure that purpese is not frustrated by foreign involvement, foreign entities seeking
to participate in NAWI must demonstrate the following waiver criteria to the satisfaction
of the NAWI Hub Jeadership and DOE that:

3.2.1. its partigipation is in the best interest of the NAWI Hub, U.S. industry, and U.S.
economic development;

3.2.2. adequate Intellectual Property (IP) and data protection protocols exist between the
U.S. subsidiary and its foreign parent organization;

3.2.3. the work is conducted within the U.S. and the entity acknowledges the U.S.
Manufacturing Plan; and

3.2.4. the foreign entity will satisfy other conditions that may be deemed necessary by the
NAWI Hub or DOE to protect U.S. government interests.

72



- - —

NAWI Consortium Agreement Agreement Number 2020-0274

3.3. Certain characteristics make some Foreign Entities more likely to meet the waiver criteria
to the satisfaction of DOE and the NAWI Hub than others. For example, foreign
companies that have current U.S. manufacturing capacity and major facilities within the
U.S. that operate and employ people in the U.S., and can readily implement manufacturing
improvements or provide significant R&D capabilities have greater potential benefit to
the Institute and its mission than an entity with no U.S. presence. Foreign Entities with
small or no current U.S. presence could be considered for participation, but may be less
likely to meet the Foreign Entity participation criteria. Commitments to locate in the U.S.
or expand U.S. operations could be a positive consideration depénding on the strength of
the commitment, and any demonstrated unique value or resourees.

3.4. Some projects within NAWI may be subject to export control laws and regulations. Under
no circumstances may Foreign Entities (organizations, companies OF, persons) receive
access to export controlled information unlessdproper export procedures have been
satisfied, as per the Export Control Plan. Measures that properly protect export controlled
information must be in place prior to a Foreign Entity’s participation.

3.5. Foreign entities seeking to participate in NAWI asNAWI Alliance Members must be
approved by NAWI and DOE. Foreign entities sceking to be Consortium Members and
receive NAWI Funding must submit and be granted a waiver according to the process in
this Appendix 1.

4. NAWI PARTICIPATION REQUIREMENTS

4.1. NAWI and LBNL will' require that Key Personnel, members of the Executive Team,
Governance Boardsfand advisory councils for the NAWI Hub, and all Participating
Researchers comply with LBNL’s Affiliate processing program as implemented for
NAWI. Generallyy, most Participating_Researchers are able to work with LBNL as
Affiliates. However, Affiliates who are from certain countries need DOE permission and
authorizatien,from other U.S. Government agencies to work with LBNL and NAWI, a
process which canytake 6 months or longer to obtain with no guarantee of approval.

4.2. Adl entities participating in NAWI must be incorporated (or otherwise formed) under the
laws,of a State or territory of the United States with majority domestic ownership or
controhand have a physical place of business in the United States.

4.3. Individualsior Organizations from the U.S. Department of State, List of State Sponsors of
Terrorism may‘not be a NAWI Alliance Member or NAWI Consortium Member. The
current list may be found here https://www.state.gov/j/ct/list/c14151.htm.

4.4. To request a waiver of requirement of domestic incorporation, ownership, control and
physical place of business, the foreign entity must submit an explicit waiver request
providing the information as shown in Section 5 below. The waiver request must be
approved by the NAWI Executive Director and DOE before a foreign entity may
participate in NAWI activities. The waiver request must demonstrate to the satisfaction of
the NAWI Hub’s leadership and DOE that the foreign entity meets the above waiver
criteria along with any other requirements made by DOE.
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4.5. Applicants do not have the right to appeal NAWI Executive Director or DOE’s decision
concerning a waiver request.

4.6. A similar waiver request may be required to be submitted by NAWI to the DOE Office
providing DOE Lab site office oversight (e.g., DOE Office of Science and/or DOE’s
Office of EERE, NNSA, or Fossil Energy) for separate approval of a waiver for eligibility
to participate in the NAWI Hub as an NAWI Alliance or Consortium Member.

5. AMO FOREIGN ENTITY PARTICIPATION WAIVER REQUEST
5.1. Entity Information:
5.1.1. Name:
5.1.2. Point of contact:
5.1.3. Proposed type of involvement with the NAWI:

5.1.4. DUNS number for the proposed for€ign participant and any foreign parent
organization:

5.2. Country and Ownership Information
5.2.1. Country of incorporation:
5.2.2. The extent of the ownership/level conttol,by foreign entities:
5.2.3. Whether the entity is state owned or gontrolled:
5.2.4. A summary of the ownership breakdown of the foreign entity:

5.2.5. The percentage of ownership/control by foreign entities, foreign shareholders,
foreign state or foreign individuals:

5.3. Rationale

5.3.1. The rationale for proposing a foreign entity participate in the NAWI must address
the waiver eriteria below. The foreign entity must demonstrate to the satisfaction
of the NAWI Hub leadership and DOE that:

5.3.1.1. its participation is in the best interest of the NAWI Hub, U.S. industry, and
U.S. economic development:

5.3.1.2. ‘adequate Intellectual Property (IP) and data protection protocols exist
between the U.S. subsidiary and its foreign parent organization:

5.3.1.3. the work is conducted within the U.S. and the entity acknowledges and agrees
to the U.S. Manufacturing Plan:

5.3.1.4. the foreign entity will satisfy other conditions that may be deemed necessary
by the NAWI Hub or DOE to protect U.S. government interests.

5.3.2. The rationale also must include a description of why the foreign entity’s
participation is essential to the project:

5.4. U.S. Contribution
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5.4.1. A description of the project’s anticipated contributions to the U.S. economy:

5.4.2. How the foreign entity’s participation will benefit U.S. research, development and
manufacturing, including contributions to employment in the U.S. and growth in
new markets and jobs in the U.S.:

5.4.3. How the foreign entity’s participation will promote domestic American
manufacturing of products and/or services:

5.5. Intellectual Property and U.S. Manufacturing Plan

5.5.1. A description of the likelihood of Intellectual Property(IP) being created from the
work and the treatment of any such IP.

5.5.2. A signed statement from the proposed member certifying the entity agrees to
comply with the U.S. Manufacturing Plan. The'signed statementimust also explain
how the proposed member will comply avith the consortia’s U.S. Manufacturing
Plan

5.6. Access to Proprietary and Sensitive Information

5.6.1. A description of the extent to which the proposed member will have access to
sensitive information that'isprestricted from wrelease (e.g., export controlled
information, NAWI partner/sponser_ proprietaty technology or software,
unpublished or unpatented research, ete.) through participation as a member and,
if applicable, participation in NAWIHub projects.

5.7. Place of Performance
5.7.1. Countries where the work will be performed:

5.7.2. A signed statement certifying the.entity agrees to comply with the requirement that
all work for NAWI be conducted within the U.S. or the countries listed. A
deseription how the proposed member will comply with this requirement.

5.8. Additional Information for DOE approval
58.1. Risk Assessment

5.8.2. If the proposed Member would receive access to sensitive information as identified
m 5.6.1, provide a description of the protections in place to ensure the restrictions
on ‘the, sénsitive information are met and the information is not shared with
restricted foreign countries, restricted persons and entities, or other unauthorized
releases. The consortia should clearly indicate its position on the adequacy of the
IP and data protection protocols of the proposed member.

5.8.2.1. A risk assessment with respect to IP and data protection protocols should
include the export control risk based on the data protection protocols, the
technology being developed and the foreign entity and country.

5.8.2.2. Statements to DOE as to whether NAWI believes the data protection
protocols are adequate and description of the risk assessment - high, medium

75



. - —

NAWI Consortium Agreement Agreement Number 2020-0274

or low risk of data leakage to a foreign entity or any other concerns with
export controls.

5.8.2.3. Agreement to Additional Terms and Conditions for DOE Approval

5.8.2.3.1. Additional language may be necessary to be added to any Project
agreement to protect IP, complete export control determinations,
mitigate risk, etc. and proposed member must provide a signed
statement that they will agree to any additional, language required by
DOE.

5.8.2.4. EERE may require additional information before considering the waiver
request.

6. FOREIGN WORK

6.1. Al NAWI Work must be performed in the United States. This requirementidoes not apply
to the purchase of supplies and equipments so a waiver is not required for foreign
purchases of these items. However, Consortium Membeérs should purchase supplies and
equipment within the United States in accordance #vith their Project agreement terms.
There may be limited circumstances where it is in the interest of NAWI or a Project to
perform a portion of the work gutSide the United States. To seek a waiver of the
Performance of Work in the United, States'requirement, the applicant must submit an
explicit waiver request. A separate waiver requestymust be submitted for each entity
proposing performance of work outside of the United States.

6.2. Overall, a waiver request must demonstrate to the satisfaction of EERE that it would
further the purposés described in the FOA and is otherwise in the economic interests of
the United Statés to perform werk outside of the United States. A request to waive the
Performance of Warkiindhe United States requirement must include the following:

6.2.1. «The rationale for performing the work outside the U.S. (“foreign work™);
6:2.2. A description of the work proposed to be performed outside the U.S.;
6.2.3." An explanation as to how the foreign work is essential to the project.

6.2.4. A deseription of the anticipated benefits to be realized by the proposed foreign work
and the anticipated contributions to the US economy:

6.2.4.1. The associated benefits to be realized and the contribution to the project
from the foreign work;

6.2.4.2. How the foreign work will benefit U.S. research, development and
manufacturing, including contributions to employment in the U.S. and
growth in new markets and jobs in the U.S;
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6.2.4.3. How the foreign work will promote domestic American manufacturing of
products and/or services;

6.2.5. A description of the likelihood of Intellectual Property (IP) being created from the
foreign work and the treatment of any such IP;

6.2.6. The total estimated cost (DOE and Recipient cost share) of the proposed foreign
work;

6.2.7. The countries in which the foreign work is propose erformed; and

6.2.8. The name of the entity that would perform theforeign work:

6.3. EERE may require additional information befo nsidering the waive

6.4. The applicant does not have the right to
request.

6.5. A similar waiver request may be re
providing DOE Lab site office o
Office of EERE, NNSA, or Fos ' separate approval of a waiver for
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APPENDIX J - CURRENT CONSORTIUM MEMBERS

Consortium Member

Administrative Contact(s)

Technical Contact

Lawrence Berkeley National
Laboratory

Contracts Officer
Office of Sponsored Project & Industry Partnerships
Lawrence Berkeley National Laboratory
1 Cyclotron Road, MS 46R0125
Berkeley, CA 94720-8202

Ph: 510-486-7557

NDA/IPMP:

Attn: Licensing Manager

1 Cyclotron Road, MS 56A-120
Berkeley, CA 94720-8202

Oak Ridge National Laboratory

Michael J. Paulus

NTRC-2

2370 Cherahala Blvd
Knoxville, TN 37932-6479

Peter Fiske
pfiske@lbl.gov

National Renewable Energy

Attn: Technology Transfer Office,

Laboratory 15013 Denver West Parkway Matthew.Ringer@nrel.gov
Golden, CO 80401
National Energy Technology Jennifer P. DiGiulio (CONTR) David Miller
Laboratory Jennifer.DiGiulio@netl.doe.gov David.Miller@netl.doe.gov
American Institute of Chemical | June C. Wispelwey June Wispelwey
Engineers Executive Director Junew@aiche.org
(AIChE) 120 Wall Street, 23rd
New York, NY 10005
610-291-4036
Baylor University Mandy Hering

mandy_hering@baylor.edu

Carnegie Mellon University

Colorado School of Mines

Meagan Mauter
mauter@cmu.edu

. Sanders, MBA
Administrator
)

Tzahi Cath
tcath@mines.edu

Colorado Thomas Borch
as.Borch@ColoState.edu Thomas.Borch@ColoState.edu
Desalitech r Efraty Nadar Efraty

.efraty(@desalitech.com

nadav.efraty@desalitech.com

DuPont Water Sol

¢ Rosenberg
teve.rosenbergl@dow.com

Steve Rosenberg
steve.rosenbergl @dow.com

Technology

El Paso Water John Balliew John Balliew
jeballiew@epwu.org jeballiew@epwu.org
Electric Power Research Erin M. Jones Richard Breckenridge
Institute (EPRI) Government Contracts Administrator I11 rbreckenridge@epri.com
Electric Power Research Institute (EPRI)
942 Corridor Park Blvd.
Knoxville, TN 37932
Tel: (865) 218-8138
Email: ejones@epri.com
ExxonMobil Vinit Verma Vinit Verma
verma.vinit@exxonmobil.com verma.vinit@exxonmobil.com
Georgia Institute of Wesley H. Wright, MS, CRA, CPRA, CFRA Marta Hatzell

Associate Director of Grants
Office of Sponsored Programs

marta.hatzell@me.gatech.edu
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Georgia Institute of Technology

505 10th Street NW

Atlanta, Georgia 30332-0420

Office: (404) 385-5336

Fax: (404) 385-0864

Email: wesley.wright@osp.gatech.edu

Imagine H20 Scott Bryan Tom Ferguson
President, Imagine H20 tom@imagineh2o.org
scott@imagineh2o0.org
Phone: 415 828 6344

Nexight Group Ross Brindle

rbrindle@nexightgroup.com

New Mexico State University

Barbara Gonzales
Grants and Contracts Administrator
Research Administration Services
New Mexico State University
MSC RAS, P.O. Box 30002
Las Cruces, NM 88003-8002
Phone: (575) 646-5899
Email: barbarag@nmsu.edu

Poseidon Water

James Golden jgolden@poseido:

James Golden
jgolden@poseidonwater.com

Rice University

Richard Mendez Jr., CRA
Grant Specialist
Sponsored Projects
Rice University
rm59@rice.edu
Phone: 713-348-5072

Pedro Alvarez
alvarez@rice.edu

Rockwell Automation

Sujeet Chand

Sujeet Chand
schand@ra.rockwell.com

Stanford University

CA 94305

Meagan Mauter
mauter@stanford.edu

Stantec

Joseph Jacangelo
joseph.jacangelo@stantec.com

979-458-7482

Shankar Chellam
chellam@tamu.edu

University of Califo
Berkeley

aul S. Martinez

Principal Contracts and Grants Officer
Sponsored Projects Office

University of California, Berkeley
1608 4th Street, Suite #220

Berkeley, CA 94710-1749
510-642-8115
psmartin@berkeley.edu

David Sedlak
sedlak@berkeley.edu

University of California, Irvine

Akilah Pruitt, Sr. Contract and Grant Officer,
Sponsored Projects Administration (SPA)

141 Innovation, Suite 250, Irvine, CA 92697-7600
Zot Code: 7600

aypruitt@uci.edu

Phone: 949.824.8634

Sunny Jiang
sjiang@uci.edu
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Sr. Grant Administrator
Email: aretha.abrams@uc.edu
Phone: 513-558-0262

University of California, Los Stacey Tran Fong Eric Hoek
Angeles stacey@seas.ucla.edu emvhoek@ucla.edu
University of Cincinnati Aretha Abrams Dionysios

DionysiouDIONY SDD@ucmail
.uc.edu

laura.kozma@uconn.edu
Executive Director, Sponsored Program Services and
Faculty Services

Office of the Vice President for Research
Sponsored Program Services
438 Whitney Road Extension
Unit 1133

STORRS, CT 06269
PHONE 860.486.3798

University of Colorado, Karl Linden Karl Linden
Boulder lindenk@colorado.edu lindenk@colorado.edu
University of Connecticut Laura B. Kozma Jeffrey McCutcheon

jeffr

.mccutcheon@uconn.edu

University of Southern
California

Authorized Organizational Represen
Name: Kalief Washington
Title: Contract and Grant Office
Address: 3720 S. Flower Street, Lo
90089
kaliefwa@usc.edu
Tel: (213) 740-287

The University of Texas at
Austin

Lorena Garza, CRA and Contra
Specialist
The University of Texa

Office of Sponsored Pro

4 0

West Basin

Benny Freeman
freeman@che.utexas.edu

Zita Yu
ZitaY @WestBasin.org

Washington University in St.
Louis

. Louis | Joint Research
or Contracts (JROC)
ings Drive, Campus Box 1054

Daniel Giammar
giammar@wustl.edu

Yale Unive

Contract Manager

University, Office of Sponsored Projects
Science Park, 150 Munson Street

PO Box 208327

New Haven, CT 08250-8327

Phone: 203-785-6929

Fax: 203-785-4159

maneesha.joshi@yale.edu

Menachem Elimelech
menachem.elimelech@yale.edu
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For the most current list of NAWI Consortium Members please see
https://www.nawihub.org/consortium-org. For questions or to update your institution contacts
please email NAWI-Agreements@lbl.gov.
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